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BBEOEHUE

EnBa nu HalimeTcsi CerofgHs UeJoBeK, KOTOPOTO HYXHO yOex-
JaThb B TOM, YTO COBpEMEHHOMY AE€MOKpPATHUE€CKOMY IIpaBO-
BOMY TOCYJapCTBY HEOOXOAMM ITapiIaMeHT. ITO OUeBUITHBIN
¢axkrt. 13 213 rocymapcTs, B pasHOM CTelleHH IIPU3HAHHBIX TO-
cymapcrBamu — uneHamu Oprannsanuu O6vequuenHsix Ha-
LM, TOJBKO B 20 OTCYTCTBYIOT IIapJaMeHTCKHE MHCTUTYTEL
Ha nporaxeHuu yxe Tpex gecatuineTudl Poccus asuskercs mo
IIyTH BBICTpaMBaHUsA MapJIaMeHTCKOM aAeMokpaTun. Ilpunarue
B 1992 r. monpaBok B Koncrurynuto PCPCP 1978 r., 3akpenus-
IIUX IPUHLIUI pasfejeHus BlacTel, KOTOPBII BIOCIEACTBUNI
6bL1 yTBepkaeH B pericTByiomneit Koucturyuuu Poccuiickoit
dengepaunu’ 1993 r. u 6€3 KOTOPOro PyHKIHOHUPOBAHMUE TIap-
JaMeHTa HEMBICIUMO, IOATBEPAMUIO IIPUBEPKEHHOCTD Hapoaa
Poccuu nocTpoeHUI0 IOTHOLIEHHOT'O AeMOKPATUUECKOTO Iap-
naMeHTa. IlosgHee MpUHMMANINUCH IpaBOBBIE aKThI, HAIIpaB-
JleHHble Ha pacllupeHHe IIOJHOMOYMN U yCUJIeHHEe aBTOpHU-
TeTa poccuiickoro mapiaMmeHTta: B 2001 r. Coser Pemepanuu
CTaJ MOCTOSHHO (PYHKIMOHHUPYIOIIel IaJaToN IapiaMeHTa,
CEHATOPHI HAIIPABIANHUCh COOTBETCTBYIOIIMMH OpraHaMH BJla-
ctu cy6pekToB PO i1 ocyinecTBiIeHHs CBOUX ITOJTHOMOYHUM
B TeUeHHE yCTAaHOBJIEHHOI'O CpOKa Ha IIOCTOSSHHOM OCHOBE,
B 2008 I. OBLIM BBENEHBI €KETOMHBIE OTUYETHI IIpaBuTenbcTBa
P® mepen I'ocynapcTseHHo# [IyMoii, yBeInuueH CpOK IIOJTHO-
mounit [ocymapersennoit [ymel, B 2020 T. K ee BeIeHUIO OBLIO

1 Tanee B Ha3BaHUAX OPraHOB roCyJapCcTBeHHOH BiacTu Poccuiickoit de-
Jepauuu, CyaeOHBIX OPraHOB, OpPraHU3aluil, TEPPUTOPUATBHBIX €qH-
HHUI[, BUAOB HOPMATUBHBIX IIPAaBOBBIX aKTOB, a TaKXe B psAle APYTHUX
MOHATUI HapAAy ¢ IOJHBIM HauMeHoBaHMeM «Poccuiickas Penmepa-
Lnusi» UCIoib3yercs abbpesuarypa Pd.
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OTHECEeHO yTBepxkaeHHe Ipexncenarens IIpaButenbcra PO,
ero 3aMecTHTeNel U (eepaIbHbIX MUHUCTPOB, PYKOBOACTBO
IeATeNbHOCTHI0O KOTOPBIX ocyiiecTBiadeT IIpaBurtenbcTso PO,
a B Koncruryruu P® 6butn 3akperieHb KOHTPOJIbHBIE (YHK-
nuu napiaamenTa. C sroro Bpemenu Coser Pegeparnuu mouny-
YHJI TIPABO JOCPOYHO IIpeKpamiaTh IOJTHOMOYHS PYKOBOOUTE-
neit u cygert Korcrurynuorsoro Cyna P®, Bepxosroro Cyna
P®, xaccanimoOHHBIX U ANleJUIAIIMOHHBIX CYIOB, COINIACOBBIBATH
Has3HaueHHe MIPOKYpPOpoB cyObekToB PP, a Takke mpegsapu-
TEJIPHO pacCMaTpHUBATh KaHOUAATYPHI Ha JOJDKHOCTH PYKO-
BomuTeNeH (pelepalbHBIX OPTaHOB MCIIONHUTEJIbHON BJIACTH,
PYKOBOJICTBO NEeATENIbHOCTHI0 KOTOPHIX ocyIrecTBideT Ilpesu-
ngeHT P®. Bce 310 cBHIETENIBCTBYET O IIO3TAIIHOM yCHIEHUU
poJIH IMapiiaMeHTa B CHCTeMe TOCyTapCTBEHHOI BJIACTH, B TOM
YICJIe 3a CUeT HafelleHUs er0 HOBBIMU ITOJTHOMOYHUSIMH.
BMmecTe ¢ TeM OUeBHIHO, UTO IIpU3HAHNUE BAXHOCTHU I1ap-
JaMeHTa HeBO3MO)XHO 0e3 co3gaHusl 00eCleunTelbHbIX Me-
XaHH3MOB TeX IIpOLleyp, KOTOpble PeryJIupyIoT IOPIAOK
MPUHATUSA IapiaMeHTOM peluneHuu. M maxke dopmanpHOTO
3aKpeIsieHHus 3TUX Ipoueayp B KOHCTUTYIIUH U MHBIX HOpMa-
THBHBIX aKTax HeJOCTATOUHO. B MCTMHHO IIpaBOBOM rocymap-
CTBE MMeeT 3HAUeHHE He TOJHKO abCTPaKTHOe IMOTHOMOYUE,
HO U GOPMaJIBHO OIIpeeIeHHBIHN IIOPIIOK er0 pearus3aruu.
Kaxpas us manar PemepanprHoro Cobpanus — mapia-
MeHTa Poccuiickoii CIJenepaHI/m, B COOTBETCTBUHU C U. 4 cT. 101
Koncturyuuu P®, npuHnMaeT cBOii periaMeHT U pellaeT BOo-
IIPOCHI BHYTPEHHET0 paclopsika CBoel NedTelbHOCTH. Pan
BOIIPOCOB 3aKOHOJATEeJIbHOTO IIpoliecca yperyJIupoBaH, Hapd-
ny ¢ Korcrurynueit P® u pernmameHTaMu majar IapjiaMeHTa,
OTHeNbHBIMU (eqepaTbHbBIMU 3aKOHAMHU, a OIOKETHBIN IIPO-
necc — Takxke BiomkeTHBIM KogekcoM P®. Ilpouenypsr pea-
MU3aUY KOHTPOJBHBIX UM HMHBIX IOJTHOMOYHUU pPeryIupyroT-
¢, moMuMo KOHCTUTYIUM M perJIaMeHTOB, TakKXe CIIelu-
aNbHBIMU (pefepaTbHBIMU KOHCTUTYIIHOHHBIMU 3aKOHAMU U
¢eneparpHBIMK 3akoHaMu. OMHAKO IS AEeMOKpaTHYECKO-
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ro rocyJapcTBa BaKHa He TOJIBKO (popMajbHas IIPOLERYp-
HO-TIpOILlecCyaTbHas ONpedeeHHOCTh IOpsaKa pealnusaluy
IIOJTHOMOYH, HO ¥ Te IIpaBOBBIE FApaHTHHU, KOTOpBIe obecIe-
yaT coOJI0ieHHe MpaB BCeX CYOBEKTOB MapIaMeHTCKHUX IIPO-
HeAyp B LeliX BHIpAabOTKYU IIapjaMeHTOM MCTHHHO JeMOKpa-
TUYECKUX pelleHHil B MHTepecax Bcero oburectsa [Mmuiis,
1993, c. 11], T.e. TAKUX peIllleHU!, KOTOPhIE, C OJHON CTOPOHHI,
OTBEYaloT 3aIpoCy OOJBIINHCTBA, HO C APYTOi CTOPOHBI, UTO
He MeHee Ba)KHO, YUYUTHIBAIOT MHEHHe NeIlyTaTCKOTO MEHb-
mrHcTBa [YnuepuH, 1899, c. 6]. [lono6HBIE TapaHTUN COCTAB-
JISIOT CYIHOCTh KOHCTHUTYLIMOHHBIX CTaHAAapTOB IapiaMeHT-
cxux nmpouenyp. Kaxknas mapiaMeHTcKas mpoleaypa SOJDKHA,
B YaCTHOCTH, OTBEYATh TaKKe IIPUMEHNUMBIM K Hell IIPaBOBbIM
npuHIUIaM. TOIPKO COOTBETCTBYIOIME IPUHATHIM B CTpa-
He KOHCTUTYIMOHHBIM CTaHAapTaM U IIPUHIUIIAM pPelleHUs
[apJaMeHTa II03BOJAT CUUTATh MX JIETUTHMHBIME [['ppI3i0B,
2008, c. 5-13].

Koncrurynus PO B cr. 3 mpoBosmiamaer efMHCTBEHHBIM
HMCTOYHUKOM BJIACTH B CTpaHe MHOTIOHAIIMOHAJBHBIN HapOL,
KOTOPBIF MOKET OCYIIECTBIATh CBOIO BJIACTh HEIIOCPEACTBEH-
HO, a TaK)Xe Uepe3 OpraHbl TOCYAapCTBEHHON BJIACTH U MeCT-
Horo camoyupasienus. Kpome toro, u. 3 cr. 13 KoHcTUTy1IMU
3akpemisger B Poccun moianTuyeckoe MHOroo6pasue, MHO-
romapTuiiHOCTh. PaKTHUYECKH ITUM OOBSICHSIETCS MIPUCYT-
cTBHe B mapiaMmeHTe Poccuiickoii Pemepannu Kak memyTart-
CKOTO OONIBIIMHCTBA, IPeACTABIA0IIero Hanbonee BIUITENb-
Hble U TOAJep)KUBaeMble HAPOJOM ITOJIUTHUECKHE CUJIIBI, TaK
M JeIyTaTCKOTO MEHBIIIMHCTBA (IIapJaMeHTCKOM ONMO3ULIHH),
IIpeACTABIIAIONIET0 IOJUTHYECKUEe CHIIbI, KOTOPBIE IIOJIYYHIIH
MEHBIIYIO IOAAEPXKKY 3iekTopaTa. K uuciy KOHCTHUTYIIMOH-
HBIX CTQHJApPTOB IIapJIaMEeHTCKUX IPOLeAyp IPUMEHUTEIbHO
K JIeATEeJIbHOCTH AeIlyTaTCKOIO0 MeHbIIMHCTBa EBpomeiickas
KOMHCCHS «3a IeMOKpaTHIO Yepe3 IpaBo» (BeHemuaHckas ko-
MHCCHsI) OTHOCHUT IIPaBO BBIOBIDKEHUS AJIbTEPHATHBHBIX pe-
IIIEHU, COBEPIIEHCTBOBAHNE IPOLEAYPHI IPUHATUS pellle-
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HHUY ITapJaMeHTOM IIyTeM OpraHM3aIuu nebaToB, oOCyxie-
HUII U BO3paXE€HUH, KOHTPOJb M HAA30p 3a OeATEIbHOCTBHIO
[IPaBUTEIBCTBA M afMUHHUCTpanuy [BeHenuanckas KOMHCCHS,
2010]. OgHUM 3 KOHCTUTYLMOHHBIX CTAHAAPTOB (PYHKIIHO-
HUPOBaHMA COBPEMEHHOTO IlapJaMeHTa BeHelnuaHcKas KO-
MUCCHS CUUTaeT HaJluuKe OIpefeleHHBIX FapaHTUH desATellb-
HOCTH JEIyTaTCKOrO MEHbIIHMHCTBA. Bo3HMKaeT cepbe3HBIN
BOIIPOC: MOKe€M JIM MbI BOCIIDUHATD NIPUHATHIN B UBUIHUCTHU-
Ke MOAXOJ OCOOBIX Mep 3aIUTHI c1ab0oro cyobpeKTa IpaBooT-
HOILIEHHUH (KOMM B KOHCTUTYIL[HOHHOM IIpaBe, 6€3 COMHEHUS,
ABJIA€TCS OeIyTaTCKO€ MEHBIIMHCTBO, HE BIHAKINEE HA IpHU-
HSTHE OKOHYATENHHOTO PeLIeHNs) TOIOJHUTENbHBIMY IIPABO-
BBIMU rapantusmu? Ha Hain B3risg, MoxeM, TeM 0ojee uTo
3TOT IIOAXOJ Yy’Ke€ BOCIIDMHAT CErofHs psAAOM AeMOKpaTuue-
CKHX TOCYRapCTB, O yeM OymeT TOBOPUTHCS HUKE.

Hapsany c BrlllennepedyncIeHHBIMH, K YHCITYy KOHCTUTYIH-
OHHBIX CTaHAAPTOB OTHOCATCS TaKXe FapaHTHUHU AEATEIbHOCTHU
ujieHa MapJaMeHTa, HeCBA3aHHOCTb €ro AeATeJIbHOCTH C Ha-
KasaMu u3bupaTenei, MO3ULHeN TOTUTUIECKON IIapTHH, eT0
BBIJBUHYBIIEH. MOXHO OTHECTH K HUM M IIpaBO Ha CIIpaBe[l-
nuBoe cyne6HOe pa3bupaTeabCTBO IPU PACCMOTPEHUH IapJia-
MEHTOM BOIIpOca O JOCPOYHOM IIpe€KpallleHUHU ITOJHOMOYHUI
JelyTaTa MU ceHaTopa, BelpaboTanHoe Epomnerickum Cymom
IO ITpaBaM YeJIOBEKa.

Takum o6pasom, Habop ompeneleHHBIX KOHCTUTYIH-
eit PO, MexxqyHapOJHBIMU JOTOBOPAMH, OOIIEIPU3HAHHBIMHU
NpUHLOUIIAMHY U HOPMaMHU MeXIyHapOSHOIO IIpaBa, IIPaBOBBI-
mu nosunuaMu Koncrurynuonsoro Cyga P® rapantuii ged-
TeJIbHOCTH IIapJIaMeHTa, €ro YJEeHOB, a TaKKe rapaHTUH MHBIX
Cy0BEKTOB MapJaMeHTCKUX IIPOLEAYpP COCTaBIsAeT KOHCTUTY-
LMOHHBIE CTAaHAAPTHI MapJIaMeHTCKUX IpOoLeayp.

Eme omHO¥ mpo6ieMol IpefAcTaBUTENbHOTO IPaBIEHUS
ABJIAETCS TPAJULMOHHOE >KeJlaHle IIPe3UAEHTCKOM M MCIIOJ-
HUTEJIBHON BiAacTH, 00JaJAOINX BHICOKUM HAaGOpOM pecyp-
COB BJIHMSHUS, TIOQUUHUTH CBOEH BOJe JIOObIE TOCYAapCTBEH-

10
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Hble YUpeKOeHUs, JOCTABIAIOIINE el HeyxoO6CcTBO: Oyab TO
IapJaMeHT MM CyJ, UTO CTaBUT Ilepe] HayKoM 3agaudy BbIje-
JIUTH 6a30Bble TAPAHTUY Pealn3aluy IPUHIUIIA Pa3HeTeHuUs
BJIacTel, 06ecreynTh HE3aBUCUMOCTH IIapJaMeHTa B CHCTEME
€IMHOU paselIeHHOU Ha BETBU Hy6m/mHoﬁ BJIACTH.

Kak ormeuaer T.A. Xabpuesa, piusa Poccun ocobenno Bax-
HO, YTO ITapJlaMeHTapU3M U Npe3UIeHIUAIN3M He IPOTUBO-
CTOSIT APYT APYTY, @ MOTYT cocyiecTBoBaTh [[lapramenrtckoe
opaBo Poccuu, 2013, c. 17]. Nnesa cunpHOTO JIngepa MOKET CO-
CyILIeCcTBOBATh C IIpaBJeHHEM IlapjaMeHTa B YCIOBMSAX, KOT-
ma o6a opraHa IOJyYalOT CBOM MaH[AAT HEITOCPEACTBEHHO OT
Hapoja, U eCJH IIepBBIII BBHIHYXJEH ONHUpAThCI IIpeuMyllie-
CTBEHHO Ha MHeHHe GOJBIINHCTBA, ero U30paBIIero, To BTO-
PO TOJKEH IIOCTOSHHO OTBICKMBATh KOMIIPOMHMCCHI IIPU TIPU-
HSTUHM TOCY[apCTBEHHO-BIACTHBIX pEIleHUI, ueM U obecie-
YUBaeTCs MOMJIHHHAs AEeMOKpaTHUs. DTOMY CIIOCOGCTBYeT U
3aKpeIUIeHHas B 2020 I. TyaaucTUdecKas Moaenb QOpMHUpOBa-
HUA IIPaBUTEIbCTBA, YaCTh KOTOpOTro Ha3HavaeTcs [Ipesunen-
toM Poccun camocTosiTenbHo mocie KoHcyabTanuili ¢ Cose-
ToM Pegepanuu, a Apyrad 0 IPeACTaBIEHHUIO IIpeacenaTes
IIpaButensctBa PP yrBepxmaercsa I'ocymapcTBenHOM [yMoOi,
YTO CTAaBUT MUHUCTPOB B OONBUIYIO 3aBUCHUMOCTh OT Iapiia-
MeHTa, YeM 3TO OBLIO paHee.

IMpuHUHUI pa3feneHus BIacTeH HeNb3st aOCOTIOTU3UPO-
Barh. Kak cuuraer B.C. 963eeB, 3TOT IPUHLUII B TOM BUIE,
B KaKOM OH 6511 cpopmyauposaH II1.JI. MoHTeckbe, He Halmen
B IIpaBe IIOJHOTO 3aKpeIUIeHHs HU B IPOILIOM, HM B HAIllU
mHu. [JaHHBIN a6CTPaKTHBIM IPUHLIKII HeMeIJIEHHO IIOABEp-
raeTcs peBU3HMHU BCAKHUI pas, KaK TOJIbKO COIIpHKAacaeTcs C UH-
TepecaMy MPABSIUX CHUJI, C TPAOUIUAMU OOIIECTBA U C €ro
CIIOCOGHOCTBIO IIPOTHUBOCTOSITh a6COMIOTU3MY, C MEpOIl TeMo-
KpaTu3Ma IpaBSIIel 3JIUTHl U C APYTUMHU 0OCTOATENHCTBA-
MU, WM, MHBIMHU CIOBaMH, C JelcTBUTeNbHOCThI0 [Kinuirac,
IMMaxpait, 2011, c. 117]. Crour cormacutsest ¢ E.A. AHTpomo-
Boil u AWM. JIyKpgHOBBIM, IIOJIATAIOIIMMM, YTO IIapjaMeH-
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Tapu3M IIpefCTaBiIsgeT co00il CHCTeMy OpraHM3aI[UM Opra-
HOB TrOCyJapCTBEHHOM BJIACTH, OCHOBAHHYIO Ha pasfeJeHUU
BJIACTEM, BEPXOBEHCTBE IIpaBa, IpHU KOTOPOM IlapJaMeHT 3a-
HUMaeT BaKHEWIee NI NPUBUJIETHPOBAHHOE IIOJIOKEHUE,
a caM mapjaaMeHTapu3M MOJKET CYIIEeCTBOBAThH TOJIBKO IIPHU
CHJIPHOM U TIOJTHOBJIACTHOM ITapiaMeHTe [AHTpomoBa, 2006;
JlykpsiHOB, 2010, c. 13]. [ToaToMy coBpeMeHHasi OTeYeCTBEHHAS
U 3apy6exHas Hayka (QOKyCHpyeT CBOe BHMMaHHUe Ha Xapak-
Tepe IOJHOMOUHIL MapIaMeHTa, 00eCIeunBaIOINUX ero pealb-
HYIO BJIACTb, UTO COCTAaBJAET ellle OJHY IpobieMy peanusa-
LU IIapJlaMeHTapu3Ma.

Emre K.H. CoxooB ykas3pIBal Ha TO, UTO PEXKHUM I1apia-
MeHTapu3Ma IIoJpa3yMeBaeT aKTMBHYIO POJIb IIapjlaMeHTa,
IIOCKOJIbKY MMEHHO OH OIIpeJeNsieT IIPOrpaMMy IesATelbHO-
CTU IIPaBUTENLCTBA U MMEET rapaHTUPOBaHHEIE CPENCTBA Ha-
CTauBaTh Ha BBIIOJIHEHUH 3TON IPOrpaMMBbI [COKOJIOB, 1912,
c. 426]. CoBpeMeHHasl POCCHIICKasg KOHCTHTYIUsl BBICTPAaUBa-
€TCsd MMEHHO Ha 3TOM IIOCTyJIaTe€ B COUYETAHHMU C MOJIEIHIO
CHJIBHOM IIpe3uJeHTCKOoN BaacTu. COOTBETCTBEHHO, rapaHTHU-
posannble Koncturyiuest PO 1993 r. (B pefakuu mMOMpaBoOK
kK Korcturyuu 2008 n 2020 IT.) U 3aKpeIIEHHbIE B 3aKOHAX
u pernamenTax nanar PenepansHoro Cobpanus PP cpencrsa
BJIMAHUA ITapjaMeHTa Ha NoauTuky IlpasurenscrBa PP mo-
CTATOYHBI, HO HY>KIAIOTCA B Pa3BUTHUHU C IIOMOIIBIO IIPOLIENYyP-
HO-TIPOI[ECCYJIBHBIX HOPM, C TeM YTOOBI 00eCIeYUTh peab-
HBINM IapJIaMEHTAPU3M.

Oco6eHHOCTHI0 TapIaMeHTCKUX IPOLeyp, BhIAEIAI0IeH
MX U3 BCEX BUIOB IOPUAUUYECKUX IIPOLECCOB, ABIAETCA TO, UTO
OoHU 00ecIeunBaTCA He CHJION IOCYAapCTBEHHOTO IIPHHY K-
IeHus, He BOSMOXXHOCTBIO MX OCIIapMBaHUs, a IOJOOHO ApeB-
HepUMCKOMY mpoiteccy — legis actiones [ITokpoBckuii, 2010,
C. 63] — cuIo¥ 3aKOHA, HEMOCPEICTBEHHBIM €T0 OCYIECTBIIE-
HHUeM U HeIIOCPe[CTBEHHOI peajus3alHell IIpaBa ero cy0b-
eKTOM. JTO cooTHOCHUTCA ¢ upesaMmu I. Xapra, oTmeuasiiero,
YTO IpakjaHe COOJIONAIOT 3aKOHBI IO MIPUUYNHE UX COTIACHS
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C HUMH, YTO U COCTABIAET CYIIHOCTD IIPABOBOTO IOCYJapCTBa
[Hart, 1994, p. 39]. Orcroga 3akiaouaeM, 4TO Hauboiee Bax-
HO 3aKpeluTh B 3aKOHAX U perjJaMeHTax ItajaT pOCCHICKOTO
rmapjaMeHTa MHHUMAaJIbHO HEOOXONMMBIH 00BEM IIPaBOBBIX
rapaHTHI, 00eCIIeUNBAIINX pealn3alui0 IpaB CyObeKTOB
mapiraMeHTCKUX Iporenyp. OgHaKoO MOXHO KOHCTaTHPO-
BaTh, YTO [0 HACTOSIIEr0 BpeMeHHM, HeCMOTps Ha HEOJHO-
KpaTHble TOIBITKH (mpoekT ®K3 Ne 182725-4: uecen B '/l PP
07.06.2005, oTkioHeH 04.03.2008; mpoexkT PK3 Ne 900538-6:
BHeceH B '] P® 13.10.2015, oTkioHeH 04.07.2017), He TIpOU30-
[IJa UHCTUTYIIMOHAIN3alusl OCHOBHBIX Havasl paboThl map-
nameHnTa Poccuiickoii Pemepanuu B COOTBETCTBYOLIEM dee-
paIbHOM KOHCTUTYILIMOHHOM 3aKOHe, a perjlaMeHTHbIe HOPMBI
nanat PegepanpHoro Cobpanus PP mopsepraroTcsa 4acTbIM
M3MeHEeHHUsM® B CHJIy BESHUI BpeMeHU U C Leablo obecre-
YUTh NPUHATHE IapJIaMeHTOM OBICTPHIX, a [NIABHOE, YIOOHBIX
I BBICTPOEHHOI BEePTUKAIU BIACTHU pelleHUIl. ITO TOJIbKO
IoJYepKUBAeT aKmyagbHOCMb aHAIN3a ITapJIaMeHTCKUX IIpo-
uenyp A Poccuu u Ba)kHOCTH IOMCKa ONTHMAJIbHBIX MeXa-
HH3MOB UX PeTyJIHPOBaHUs], a TAKXKe CIIOCOO0B 3aKpeIlIeHUs
B IIpaBe [ YIPOYeHUs B OT€YEeCTBEHHOM 3aKOHOJATENbCTBE
IMO3UIUI TTapjaMeHTa U COOTBETCTBUSA IIpOLleAyphbl IPUHS-
THA UM PELIeHUN B paMKaxX CBO€H AUCKpPELUU yCTaHOBJIEH-
HBIM KoHcTurynueit P® crapmapraMm ocyllecTBiIeHHs Iapia-
MEHTOM ITyOJIIMYHOM BJIACTH, T.€. MJIA IMOCTPOEHUS HMCTHUHHO-
ro mapjJaMeHTapHU3Ma.

Poccus, kak u3BeCcTHO, He SABJIAeTCS PONUMHON IapiaMeH-
Ta M IIapJaMeHTCKOTO IIpollecca, MHOTHE IlapjaMeHTCKHUe
IpoLeAypHl 3aMCTBOBAHBI M3 MHOTOBEKOBOTO 3apyOexHO-
IO OIBITA, a PAJ COBPEMEHHBIX IPUHIUIOB QYHKIIHOHUPO-
BaHMS POCCHICKOTO IapiaMeHTa 6a3upyercs Cpefiu IpOoYero

2 B pevictByromuil PernmamenT I'ocymapcrBenHO#M [JyMBI ¢ MOMEHTA €ro
NpUHATHS B 1998 T. BHeCeHO y:Ke 175 IONPABOK, a B AelicTByoHii Pe-
rnamenT Cosera denepanuu, IpUHATHIN B 2002 T., — 68.
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Ha OOLIENIpPUHATHIX B MUpe MPUHIUIIAX [TapiaMeHTapu3Ma,
IIOSUIOUAX MEXTOCYJapCTBEHHBIX KOHCYJIbTAaTHUBHBIX, COBE-
LIATEJbHBIX U CyOeOHBIX OPraHOB, NUMEIINUX Ba)KHOE 3Haue-
HHUE OJ5 MHTEepHAWOHAIN3alUU POCCUICKOM IIPABOBOM CH-
cremer [Knumrac, 2012, c. 155]. B To ke Bpems u coGcTBeHHAs
MIpakTHKa QYHKIMOHUPOBAHUS IIPEICTaBUTEIbHBIX yUpeKae-
HUI PasIMYHOTO THUIIA TOBIHSIA Ha OCOOEHHOCTH POCCHUI-
CKOT0 ITapJIaMeHTCKOTo IIpolecca, Beab B Poccuu mpencrasu-
TeJIbHOE IIpaBleHHe M3BeCTHO co BpeMeH HoBropopackoro u
IIcxoBckoro Beue, mpakTuku 3emckux Co6opos u Bospckoii
IyMEL, T.e. yXOOUT CBOMMH KOpHAMHU B CpelHeBeKOBbE. YUeT
3apy0eXHOTO U COOCTBEHHOI'O MCTOPUYECKOTO OIBITA IapJia-
MEHTCKUX MPOIEAyp, 6€3yCI0BHO, Ba)KEH, OHAKO IIPU UX pe-
T'YIHUPOBAHUU IIPEKOe BCErO MOKHO OBITH 0OecreyeHo Co-
OTBETCTBHE PYHAAMEHTAIBHBIM OCHOBAM KOHCTUTYIIMOHHOTO
crpos (ri. I Korcrurymunu PP), mpaBam uemoBeka U rpakia-
HuHa (ri1. II Korcruryuuu P®), a Taxke QyHIaMeHTaIbHBIM
mmpaBaM ¥ CBOOOJAM UeslOBEKa, MPU3HAHHBIM MEXAYHApOL-
HBIM coobirectBoM (Bceo6ias mexiapanusi mpaB 4eaoBe-
Ka, EBponeiickag KoHBeHIIMA 0 3alllUTe IIpaB yeJoBeKa U OC-
HOBHBIX CBOOOI, peKOMeHaauu BeHenaHcKoi KOMUCCUU U
WHbIE MEXIYHapOTHbIE IIPABOBbIE AKTHI), YTO U COCTABISIET
KOHCTUTYIIHOHHBIE CTAHAAPTHI ITapJIaMeHTCKUX IIPOLeayp.
KpomMme Toro, mo 3aBepeHHIO IIEJOTO PSa aBTOPUTETHBIX
OenyTaToB, OOJbIINE TIOJTHOMOYMS IMapiaMeHTa OO CUX IIOP
KCIIOJIB30BATHUCH He B IIOJHOM Mepe naxe B o0bpeme Koncru-
tyuuu PO obpasma 1993 r., T.e. 6e3 mompasBok 2020 1. Pene-
parpHOoe CobpaHue Imogyac caMO OrpaHHYMBaeT COOCTBEH-
Hble ITOJHOMOYMS B IIPUHATHIX perjaMeHTaX CBOMX maiat’
U B OTHENbHBIX (emepalbHbIX 3aKoHaX. Cepbe3Hble IOpUC-

3 Tak, nanpumMep, Coser Penepanuu B cBoeM Perimamenre (cr. 168—170)
orpaHMUYMI (PaKTHUECKHI CPOK pacCMOTpeHHs IocTaHOBieHHUs locy-
mapcrBeHHON [yMbl 06 orpemtenun [Ipesugenta PP or momxHOCTH C
ycraHoBiaeHHOro KoHCTUTynHell TpexMeCIuHOTO CpoKa JO Mecslia C
HeOOJIbIITUM.
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DUKIMOHHBIe moaHoMouus Penepanpaoro CobpaHus mo fo-
CPOYHOMY IIpeKpallleHHI0 IOJHOMOYMN AemyTaToB [ocy-
napcteeHHOI [yMmbl, ceHaTopoB Poccuiickoit ®enepannumu,
a TeIlepb U CyAeN BBICIIUX CYAOB, CyJOB KacCAalMOHHON u
ameJIIIIMOHHON MHCTAHIIMI 3aCTaBIsA0T 00paTHTH 0coboe
BHHUMaHHe Ha IpoOjeMy HMX COOTBETCTBHUS KOHCTHTYI[HOH-
HBIM CTaHAapTaM, BKIOUas COONOIeHHe NMPUHIUIIA CIIpa-
BEJJIMBOTO CyAeOHOro pa3bupaTenbCcTBa IPH PaCCMOTPEHUH
JAaHHBIX BOIIPOCOB — B TOWM Mepe, B KOTOPOM K IapjaMeHTy
NIPUMEHHUM 3TOT IPUHIUII B CHJIY IIPaBOBOM mo3unuu Espo-
nerickoro Cypaa mo mpaBaMm yenoseka [I[locranoBnenue ECITY
oT 09.04.2013]. 9T U MHOTHeE ApPyTHe MPOOIEMbI MTOOYKIa-
IOT HccIefoBaTeNell Bcepbes 3alyMaThCs O IIeJIOM KOMILIEKce
IOpUAMYECKUX BOIIPOCOB peajM3alii I1apJaMeHTCKHUX IIpO-
Lenyp, TeM 6ojlee UTO KOMILIEKCHBIe HCCIeJOBAHUA TAKOBBIX
B OTEUEeCTBEHHOM IIpaBOBOI HayKe Ha JaHHBIII MOMEHT IIpakK-
THYECKHU OTCYTCTBYIOT.

OO6BEKTOM HCCIIEeIOBAHUS SBISAIOTCS IIPOIleCCyaIbHbIe
of1iecTBeHHbIE OTHOIIEHMUS, CKIaABIBAIOIIHECS IIPU Peau-
3allMM NapjJaMeHTOM KaK 3aKOHOJATeJbHBIM M IIpeJCTaBU-
TeJIbHBIM OPTaHOM, a TakKe ero MoApasfeleHUsAMHU rocynap-
CTBEHHO-BJIACTHOM [€ATeIbHOCTH B paMKaX y4YpeIUTeIbHBIX,
3aKOHOJATeIbHBIX, KOHTPOJbHBIX U IOPUCAUKIMOHHBIX IIOJI-
HoMouwni. Takue o61eCTBEHHbIE OTHOIIEHNS, OyAyYH ypery-
JHUPOBaHbBI IPOIeNypHO-IIPOLIECCYaTbHBIMU IIpeNIUCAHUAMHA
B HOpMax KOHCTUTYLMOHHOTO IIpaBa, CTAHOBATCS IIapjaMeHT-
CKO-IIpOLleCCyaJbHBIMU IIPaBOOTHOIIEHUAMU.

IIpepmeTroM mccnemoBaHMUS BLICTYTAKOT IOpUAUYECKHUE
NIpOLIeAYPHI, perIaMeHTUPYIOIHe MOPANOK IPUHATHUA I1apJia-
MEHTOM M €TO OpraHaMU peIleHHUH IO BOIIPOCaM, BXOAALIUM
B UX KOHCTHUTYHIHMOHHYI0 KOMIIETEHLIHUIO.

Kax B 1:060M DeMOKpaTHUeCKOM IIpaBOBOM TOCYJapCTBE C
(demepaTUBHBIM yCTPOMCTBOM, B Poccuu mapiaMeHTCKHe Ipo-
Heqypsl IPUMEHSIOTCS KaK Ha pelepaIbHOM, TaK U Ha PeTHo-
HaJbHOM YpOBHE IMyOan4yHOM BiacTu. OgHAKO, HECMOTpPS Ha
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MHOroo6pasue IapJaMeHTCKHX HHCTUTYTOB B Halllell CTpaHe,
U Ha TOM ¥ Ha APYTOM YPOBHE BJIACTU HMEIOT MECTO CXOMHEBIE
IapJaMeHTCKHe IIpoLenyphl. BepTukaabHOe eJUHCTBO IIy6-
JUYHOM BiacTH B Poccuu o3HavaeT M HalH4He OOIITUX KOH-
CTUTYLMOHHBIX IPUHIUIIOB OpTaHNU3aI[MH BHYTpeHHe pabo-
THI OPTAHOB BJIACTH Ha (pe[epaTbHOM U PEeTHOHAJIBHOM yPOB-
HAX. 9TO, B YACTHOCTH, IPUMEHUMO U K IPUHIHUIIAM PabOThI
POCCHUICKUX ITapJIaMEHTCKUX YUYPEeXOEeHUH, YTO HEOQHOKpAT-
Ho moguepkuBan Koucruryuuonusiit Cyn PP, ormeuas o6-
Iy} OIPUPORY U MPHUHIUIE QyHKIMOHUpPOBaHUA B Poccun
¢emepanbHOrO IapjJaMeHTa M OPTaHOB HAPOTHOTO IIpefcTa-
ButenbcTBa cyopekToB Peneparuu [[loctanosnenue Koucru-
tynuuoHHoro Cyma P® or 06.12.2018 Ne 44-II; IlocranoBnenue
Koucrurynuonnoro Cyga P® or 18.01.1996 Ne 2-IT]. Onguako
CKazaHHOE He HCKIIYaeT HAIUYUS B PsIfie PEeTHOHOB CTpa-
HBI 0COOEHHOCTEH peryInpOBaHNs MeXaHH3MOB BHYTpeHHeI
paboTel MECTHOTO IapiaMeHTa. B CB3M ¢ 3TUM HCClIeqoBa-
HHe IapJaMeHTCKHUX IpOoIefyp Ha ypOBHe IyOIMYHON Bia-
ctu cy6bpekToB PP Gymer cocpemoToueHO B HacTOsIIeH pa-
6oTe Ha TO¥ cfepe AeATEIPHOCTH IIapiIaMeHTapHeB, KOTOpas
HMMeeT CyIlleCTBeHHbIe 0COOEHHOCTH II0 CpPaBHEHUIO C IapJa-
MEHTCKUMH IIpoLieAypaMu felepaJbHOTO YPOBHS, a UMEHHO
Ha 3aKOHOJATeIbHOM IIpoliecce.

Ilens u 3amaumn ucciaemoBaHud. llenpb uccieqoBaHus co-
CTOUT B pa3paboTKe TEOPETHUECKUX Hayaj MapIaMeHTCKUX
IIpoLeAypP KaK COBOKYIIHOCTH IIPABOBBIX HOPM, PeryIHPYIO-
IIUX IIpoliecCyalbHble OOIeCTBEHHbIe OTHOIIEHHS, CKIaxbl-
BaroIIuecs IIPHU peaTusalMy IMapJlaMeHTCKUX ITOJTHOMOYHI
B Poccuiickoit ®eneparnuu. 9Ta 1elb ONpPaBAbIBAET U YacTOe
obpaireHue K 3apy0e)XHOMY OIIBITY IIPABOBOTO PeryJnpoBa-
HHd, TeM 6oJiee YTO feHcTByIoIIas poccuiickad KoHcTHTyIHA
1993 r. BO MHOTOM IIOCTpPO€HA Ha peleNlHuu IIapIaMeHTCKUX
npouenyp CHIA, ®pannuuu, PPI" u gpyrux neMoxpaTudecKux
crpad [Chantebout, 2007, p. 340]. KpoMe Toro, HECMOTps HA
0COOEHHOCTH HaIllell IOCYyJapCTBEHHOCTH M COOCTBEHHBIMH
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ucTopuyeckuil myth Poccuu, B3auMHBIM OOMeH OIBITOM B
BOIIPOCAxX IrOCyRAapCTBEHHOTO CTPOUTENHCTBA, BBIsBIEHUE 00-
I[ero U 0COOEHHOTO IMO3BOJAIT KPUTUUECKU ITOCMOTPETDh Ha
OpraHM3alUI0 BJIACTHA B HAIIIEW CTPaHE, yCTAHOBUTDH BO3MOK-
HOCTH MCIIOJIb30BaHMs MHBIX ITOJIOKUTEIbHBIX IIPUMEPOB 3a-
pPyOEeKHOI HMPaKTUKU C yUeTOM POCCHUICKOM HAIlHOHAIBHOM
cunerudpukn [I'puienko, 2019, c. 23].

B cooTBeTCTBUU C ITOCTABIEHHON LIEJIbI0 OIIpefeseH KPYT
3a7a4, TeOpeTUUEeCKoe pellleHHe KOTOPBIX COCTABJIAET CYII-
HOCTH HACTOSILIETO MCCIeTOBAHN:

* cPOpMyJIHpOBATH IOHIATHE W OCHOBHBIE XapaKTePUCTH-
KU IIapJaMeHTCKUuX Ipouenyp B Poccuiickoit ®enepanuu;

* IIPOAHAIM3UPOBATh COOTHOIIEHME ITapJIaMeHTCKON IIPO-
Ledyphl U IOPUAUUECKON IPOLeAYPHI;

* HCCIeqoBaTh OCOOEHHOCTH HOPUCAWKLIHMOHHBIX Iapiia-
MEHTCKHUX Ipolenyp B Poccuu;

* BBIABUTH L€Jb M 33[aul pealusaluy IapJIaMeHTCKHX
npouenyp B Poccuiickoit ®enepanuu;

* PacCMOTpPETh COOTHOIIIEHNE IapiiaMeHTCKOIo IIpolecca u
IapJaaMeHTCKHAX IIPOLEenyD;

* JCCIeNOoBaTh MCTOYHUKH IIapJIaMeHTCKHUX IIPOLleNyp B
Poccuu u 3a pyGexom;

* IIPOBECTH PEBHU3UIO NTapJaMeHTCKHUX IIpolleqyp U mapia-
MEHTCKOTO IIpOLIeCCa;

e KJIACCHUQUIINPOBATH ITapIaMeHTCKHEe IPOIeyPhl, UCIOIb-
3ys, B YaCTHOCTH, paHee CPOPMYJIUPOBAHHbIE ITOAXOIBI K
TaKo¥ KiaccupUKaIUY;

* PAcCMOTpPETh perJaMeHTAlUI0 MapJIaMEHTCKUX HpOLenyp
B KOMHUTeTax U KOMHUCCHUAX ITapJaMeHTa;

* IPOAHATU3UPOBATH OCOGEHHOCTU IAPIAMEHTCKHUX IIPO-
neayp B GMKaMepaJbHBIX MapilaMeHTaxX, K YKUCIy KOTO-
PBIX OTHOCUTCA U ITapiaMeHT Poccum;

* TIpedJOXUTh HAIIPABJIEHUS COBEPIIEHCTBOBAHUA OTeUe-
CTBEHHOT'O 3aKOHOJATeJIbCTBA B YAaCTHU IIPAaBOBOTO pPeEry-
JMpPOBAaHUsA ITapJIaMEHTCKUX IIPOLERYp.
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MeTtogonornueckass ¥ TeopeTHUYecKass OCHOBA HCCIIe-
moBaHUS. MeTOIOIOTUYECKON OCHOBOM HCCIEOOBAHUS SIBIIS-
IOTCS Kak oOllfeHayUHble METONBL: TeOpUs IIO3HAHUS, CUCTEM-
HO-CTPYKTYPHBI aHaIN3, fePUHUNMSA, KIacCHPUKALIHA, Ie-
OYKTHUBHBIN BBIBOJ UACTHOTO 3HAaHUI U3 OOIUX IIOCBLIOK,
WHOYKTUBHOE 0000IeHre YaCTHBIX CIIyuyaeB OO OOIei 3a-
KOHOMEPHOCTH, JIOTHUUECKUH aHaJTU3 TUCKYPCHBHBIX €IUHUIL
(TeXCTOB U CY)KOEHWIl), — TaK U CIel[HaTbHble METOMBI IIpa-
BOBO¥ HayKH: HOPMaTHBUCTCKUH (HOPMaTbHO-TOTUUECKUT),
HMCTOPUKO-TIPABOBOI U CPABHUTEIHHO-TIPABOBOIT (KOMIIApaTH-
BUCTCKHUIA).

TeopeTnueckyio OCHOBY HCCIeOOBAHUS COCTABUIU pabo-
THI OTEUECTBEHHBIX U 3apyOEKHBIX YUEHBIX B 00JIACTU TEOPUH
rocymapcTBa U IIpaBa, HMCTOPUHU TOCYAApCTBA U IIpaBa, KOH-
CTUTYIIMOHHOTO IIpaBa Poccuy M KOHCTUTYIIHOHHOTO IIpaBa
3apy06exHbIX cTpaH (cM. mogpobuee: [Komrens, 20186, c. 140—
151]). OcHoBowt 6a3oBot yactu ucciaegoBanus (. I) cramu
¢unocodcko-mpasosoe yuenue I. I'erens o mpaBe u Hempase,
a taxke Tpyasl B.C. HepcecsaHIa, B KOTOPBIX OHO IIOJYYHIIO
JanbHellllee pa3BUTHE; KOHIENIIUs IapiaMeHTapu3Ma M. Be-
6epa, pacKphIBAIIIasl CTeIIeHb BO3NENCTBUS IAapPIaMeHTCKOTO
OOJIPIIMHCTBA ¥ MEHBIIMHCTBA HA ITPUHUMAaEMBble IIpejCcTa-
BUTEIHHBIM OPTraHOM pellleHuUs, KOTOpas Hallja OTpakeHue B
TpyZAax OTe€4eCTBEHHBIX yueHBIX A.A. Mumunna, C.A. ABaKpd-
Ha 1 M.A. Moprysosoii; kornenuuu I. Xapra u T. [Lreddep-
COHa, 3aKpeIlIAIoIIe OCHOBHBIE BO33PEHUS IIPABOBBIX Hjea-
JHCTOB Ha IPOIeCCyalbHble HOPMBI, B TOM YHCJIE B HesiTelb-
HOCTH IIapaMeHTa; TeopeTHueckue paboThl OTeUeCTBEHHBIX
npasoBegoB C.C. AnexceeBa, C.A. Benosa, E.B. I'punesxo,
IL.E. Henbaitmo, T.4. Xabpuesoit, M.H. Mapuenko, C.[I. Kusze-
Ba, K.B. Apanosckoro, UI.B. [lanosoit, A.B. Mansko, M.U. Baii-
tuHa, O.B. fxoBenko, ILII. CepkoBa 0 ppuANYECKOM IIpOIiec-
ce U I0PUAUYECKUX IpoIeaypax.

Bompocsl, kacamliuecs IpeuMyIIecTB IIpeICTaBUTETbHO-
rO IpaBJileHUs, CIIPaBEeLIUBOTO OOII[eCTBA, OCHOBAHHOTO Ha 3a-
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KOHe U IIpeJCTaBUTENbCTBE, BOTHOBATIU MBICIAIIYIO 3JIUTY Ha
NPOTSHKEeHUU BCel M3BECTHOM MCTOPUHU IIUBUIN30BAHHOIO Ue-
JI0OBEUYEeCTBa, IMOATBEPKAEHUEM TOMY CIYKaT cOUMHeHUs le-
paxnuTa S¢decckoro, [lemokpura, AETHdOHTA], [I1aToHa, ApH-
crorensd, Onukypa, Mapka Tymnua llunepona, Jlynua AnHes
CeHeKH U APYTUX APEBHUX MBICIUTENEH.

3apoxJeHHe TIapJaMeHTapu3Ma OTHOCHUTCA K 3I0-
xe CpenmHeBekoBbsi. CaMO CIOBO «IlapjaaMeHT» (0T ¢p. par-
ler — roBopuTsh, 06CYKAATH UTO-TMO0) BIepBble BCTpedaeT-
cs1 B BectmMuHCcTepckoM craTyTte 1275 T., Te 3TUM TEPMHUHOM
o6o03HaueH Briciiuii coBer 3HaTH AHIIIHH (COOpaHMe BBICIINX
¢deomanos, mpeacTaBuTeNell TyXOBEHCTBA U BBICIIUX CIOEB
KYIIEYeCKOTO COCJIOBHs), KOTOPHIN 00pasoBajcs B pe3yJbTa-
Te 6G0pBOBI AHTIMICKOM 3HATU ¢ abcomoTu3MoM Kopous! u
c Toro MoMeHTa BMecTe ¢ KopoHOIl HaBcerja 3akpeInuics B
cHucTeMe rocyHapCTBEHHOIO yIIpaBieHUs AHTINH. XOTd caMu
1o cebe mapJaMeHTCKHE MHCTUTYTHl B HEKOTOPBIX CEBEPHBIX
crpaHax — B llIBenuu, Ucnanguu, 8 Hoeropoackon u Ilckos-
CKO¥I pecry6unKax — MOSBUINCH U paHee. OXHAKO MBICTHUTE-
JHU TOTO BpeMeHHU OCHOBHO€ BHUMaHHe yHeNsld BepXOBeH-
CTBY U TOPKECTBY 3aKOHA MPU €JUHOJINYHOU CAMOJAEPKaBHON
BJIACTH MOHapxa, N30MpaeMoro HaceleHUueM 10O GBIBIIETO
B cuiry boxecTBeHHOTO IIPOBUAEHUS HACIeJHUKOM IIpecToa.
ITosToMy B maHHBIN IIepHOA IIapjaMeHTapHU3M He U3ydalcd,
a HEKOTOPBIMU TIPOCBETUTENIAMHU U YIE€HBIMH, HAIIPOTUB, CUU-
TaJicd BpeOHBIM JJIs TOCYAapCTBa.

B Poccuu uccremoBaHue IapiaMeHTapu3Ma U Iapia-
MEHTCKHUX MHCTHTYTOB, KaK, COOCTBEHHO, U MTapjJaMeHTCKUX
Ipoleayp, 3apOAUIOCh OTHOCUTEIbHO HefgaBHO. OTCTANIOCTD
B pa3paboTKe KOHIENMIUHN MMapJIaMeHTCKOTO Ipasa B Poccum,
mo MeTkoMy 3ameuanuio akagemuka PAH T.f. Xa6puesoii,
000CHOBaHHA U HEYOUBUTEIbHA, TAK KaK TaM, Ijae He ObLIO
ImapJaMeHTapu3Ma, He ObIIO M IapiaMeHTCKOro IIpasa. Bme-
cTe ¢ TeM HucciaegoBaHuo0 CoBeTOB — IIpeAIIecCTBEHHUKOB CO-
BpeMEHHOTO POCCHICKOTO IapjlaMeHTa, UX OpraHMU3aluu U
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pearu3anuy MMH 3aKOHOMATEIbHBIX (QYHKIUH, pa3sBUTHIO
IIpeICTaBUTEIbHBIX IIpeAapIaMeHTCKIX OpPTaHOB IoCcynxap-
CTBEHHOU BJIACTU JOCOBeTCKON Poccum mocBaTuiu cBou pa-
6oThl Takue ucciaeposateny, kak [.C. I'ypsuu, B.B. Epemsn,
10.C. Kykywmkug, A.U. Jlykpau0B, T.E. Hopunkas, O.1. Yucts-
koB, B.A. IITlexoB10B U Op.

Ha coBpemMeHHOM 3Talle M3ydyeHHe IIapjaMeHTapu3Ma B
Poccun u 3a py6e)xoM HOCHUT KaK KOMILTEKCHBIH (001rereope-
TUYECKNI), TaK U PparMeHTapHBIN xapakTep (IociexHee CBsi-
3aHO ¢ M3y4YeHHUEM OTHEeJbHBIX aCleKTOB ITapiiaMeHTapu3Ma
¥ 3aKOHOTBOPYECTBA, B TOM YHCJIE M B OTHENbHBIX 3apybex-
HBIX CTpPaHAaX).

Poccuiickas u 3apybexHas mpaBoBas HayKa CXOISTCS B
oIpeqeNeHUsX HapiaMeHTCKux mpoienyp. I. Pobept ompe-
mensieT MapjIaMeHTCKYI0 IPOLEAYpY Kak ropuduueckuil npo-
yecc NPUHAMUS peuleHus napirameHmamu, Komumemamu u
NPoUUMU O0peaHU3AYUAMU HA OCHOBE CO2TACO6AHUA UHMepe-
€06 U NO3UYyUll NOCPedCmMEoM 3apaHee YCMAHOBTIEHHBIX U NPU-
Hamuvix 6cemu npasun [Robert et al., 2011, p. 1]. Ilo mHeHNIO
I.A. KoBaueBa, mapiaMeHTCKasi IPOIleAypa — 3TO Hpuduue-
CKU pezramMeHmuposanHblii NOPsI0oK, Ha OCHOBAHUU KOMOpO-
20 napramenm u ez0 nasaAmMvl OCYyUeCmeIsom 6x00suue 6 ux
komnemenyuio npasa [Kosaues, 1994, c. 193]. E.A. UrnaToB mo-
IIOJTHSAET JaHHOE OIpefiesIeHHe TeM, UTO NapraMeHmcKue npo-
yedypol pecyTupyrom u nopsooK NPuHIMuUs peuleHuti Komume-
mamu u komuccusmu napiamenma [Viraatos, 2002a].

TeopeTnueckue IIOJOKEHHUS W BBIBOABI HCCIENOBAHUSI
onunparTcs Ha aHanu3 Kouncruryuuu PP (¢ yuerom mpuns-
ThIX B 2020 T. HonpaBOK), 06L[Iel'IpI/ISHaHHbIX OPpUHIUIIOB U
HOpPM MEXIYHapOTHOTO IIpPaBa, aKTOB (eepaJlbHOTO 3aKOHO-
IaTeNbCTBa, perimaMeHToB naitaT Pegepanpuoro Cobpanus PP,
KoHCTUTYLHU (ycTaBoB) cyObekToB PP, aKTOB pernmoHaspHO-
I'o 3aKOHOJaTeJbCTBA, IIPAaBOBBIX NTO3UIIUN KoHCTUTYHOHHO-
ro Cyna P®, Epometickoro Cyna mo mpaBaM 4eJoBeKa, OIbITA
3aKOHOJATeJbHOTO PEeTYyJIMPOBAHUS U IIPAKTUKYU pealu3alluu
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IapJaMeHTCKHX Ipoledyp B 3apyOeKHBIX cTpaHax. Kpome
TOTO, B pab0OTe HCIIOJIb30BAHBI JOKYMEHTHI U MaTepHAIbI, Ka-
caroruecs QyHKIIMOHHPOBAHUSA U OIIBITA 3aKOHOAATEIbHOM
JesATeNIbHOCTH, B TOM YHCJIe IIPOTOKOJBI U CTEHOTPaMMBI 3a-
cemanui nanar ®PepepanprHoro Cobpanus PP, a raxke unpop-
manus CrucreMsl obecriedeHus: 3aKOHOAATEIbHOM JesTeNbHO-
ctu (sozd.duma.gov.ru).

Hayunas HoBH3Ha MccieqoBaHUs 00ycioBIeHa TpeMs
npuunHaMu, kotopsle eife I.®. IllepiieneBud cuuTan Kioue-
BBIMU B Pa3BUTUHU MpaBa, — TEOPETUUECKON, MeIarorn4eckon
u npakruueckoi [[Ilepienesny, 1912, c. 515]. B gannoit pa6o-
Te€ OHU PaCKpPBIBAIOTCS B CIEAYIOIIEM.

Bo-TmiepBEIX, IpEANPUHATOE B HACTOAIIEH MOHOIpaduu
KOMILJIEKCHOE HCCIeoBaHNe IIpaBOBOM IIPUPOABI IIPOLENyp,
periaMeHTHPYIOIIUX MOPSAAOK IPUHATUS ITapjJaMeHTOM pe-
LIeHHUI, OIHpaeTcd Ha y4eHHe O IOPUAMYECKOIl Ipolenype,
cosfaBas TeM CaMbIM OCHOBY JJs IIPM3HAHUs ITapjIaMeHT-
CKHX MpOLeAyp B IIOJHOM CMBICJIE CJI0Ba IOPUAMYECKUMHU.
910 obecmeynBaeT NMPUBHECEHHE B OTEYECTBEHHYI HAyKy
KOHCTUTYLMOHHOTO IIpaBa HOBBHIX IOHATHUI M MHTEpIIpeTa-
LM, a KpOMe TOTO, 3aKJIaAbIBaeT ellle HECKOJIbKO «KMPIHYHU-
KOB» B QyHJaMeHT YUYEHHI O KOHCTUTYLHOHHOM IIpoIiecce U
IapJaMeHTCKOM IIpaBe, pa3BUBAIOINUXCSA B Ka4eCTBe IIOJOT-
pacieil KOHCTUTYLIMOHHOTIO IIpaBa. B uacTHOCTH, peub UaeT o
TeOpeTU3aAIUN ITOHATUN «IIapjlaMeHTCKas IpoIeaypa», «map-
JIaMEHTCKUI IIpollecC», UX IpU3HaKaX U rapaHTUAX peanusa-
LHUH B IeMOKpPaTHUYECKOM IIpaBOBOM TOCyJapCTBe.

Bo-BTOpbIX, HA OCHOBE PEBHU3UHU OTEUECTBEHHOTI'O OIIBITA
IIpaBOBOTO PETyJMpOBaHHUsA U IPHUMEHEHHS NapJaMeHTCKHAX
IIpOLEAYpP U C YUETOM ITO3UTUBHON 3apyOeKHON NMPAKTHKU B
3TO¥ 06JIaCTH aBTOP JaeT COOCTBEHHOE OIlpefiesieHHe U Kiac-
cuduKanmuo mapraMeHTCKUX Ipouenyp B Poccuiickoit ®ene-
panuu.

B-TpeTpux, B paboTe TIIATEIbHO MCCIETOBAHBI OTHEJb-
HBle BHOBI U (POPMBI IMaplIaMeHTCKUX Ipolenyp B Poccun.
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Omnnpasce Ha obLIeTeoOpeTHYECKHe IIpaBOBbIE YUeHUs, OTeUe-
CTBEHHBIHM OIBIT PEryJIHPOBAHUS U peaTusalluy IapIaMeHT-
CKHUX TIPOLEAYP M IOJOXHUTEIbHYI0 3apyOeXHYyI0 IPaKTUKY,
aBTOP OTHICKAJ JOMOJHUTEIbHbIE Pe3ePBHI I PA3BUTHS Iap-
JaMeHTCKHUX Ipollefyp B Poccuu, mpennoKui ujgeu mo cosep-
IIEeHCTBOBAHUIO OTEYECTBEHHOTO 3aKOHOMATEIbCTBA B IEJAX
obecrieyeHus GOJIBIIETO COOTBETCTBHS ITUX IIPOIIEAYp COBpe-
MeHHBIM CTaHAapTaM AeMOKpaTHH, OTpakeHHBIM B KoHcTH-
tyuuu PO, u obiienprsHaHHBIM MEPOBBIM CTaHAApTaM IIpaB
JeJoBeKa.
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