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(coBmectHO ¢ U.}O. ApTembeBbIM), 6, 9 (coBMecTHO ¢ T.A. Padko), 10.



Ilamsamu
Hunwt Hcaeenvt Kneiin



WN3nanue nocesmeHo namatu Huusr Mcaesunsl Kieitn (09.01.1924—
24.03.2013), yyeHOro-uMBWIMCTA, OMHOTO U3 cO3aaTesieil POCCUICKOro aH-
THMOHOTIOJIBHOTO 3aKOHOJAaTeJIbCTBa, KaHAMAATa IOPUINUECKUX HayK, MPO-
(eccopa, rmaBHOTO HayYHOTO COTpPYAHMKA MHCTUTYTa 3aKOHOAATEIbCTBA U
CpaBHUTEJILHOTO TipaBoBeAcHUs Tipu [IpaButensctBe Poccuiickoii denepa-
1uu, 3aciayxenHoro ropucta PCOCP,

Hwuna Mcaesna KieitH BHecJ1a 00JIbI1I0M BKJIaA B CTAHOBJIEHUE U pa3BU-
THE POCCUICKOTO aHTUMOHOIIOJBHOTO 3aKOHOAATENbCTBA U 3aKOHOAATE I b-
CTBa O €CTEeCTBEHHBLIX MOHOMOMMAX. CIIEIMAaINCT M0 TPaXIaHCKOMY IIpaBy
U apouTpaxkHomy Tpoueccy, Huna McaeBHa Bxoguia B UMCJIO pa3paboTYn-
koB 3akoHa PCOCP «O KOHKYpeHIIMA M OrpaHNMYeHUN MOHOITOJUCTHYE-
CKOU AesITeJIbHOCTH Ha TOBapHBIX phIHKax» (1991 1), MemepalbHOTO 3aKOHA
«O ectecTBeHHBIX MOHOTIONMAX» (1995 1), pan ee uneii Jer B ocHoBy Dene-
panbHOro 3akoHa «QO 3ammTe KOHKypeHIu» (2006 1.). Coiire 15 neT oHa
3aHMMaJIach 0000IIeHNEM IIPAKTUKN TPUMEHEHUSI apOUTPaKHBIMU CyIaMK
AHTMMOHOITOJIEHOTO 3aKOHOHATEILCTBA, a TaKKe ero KOMMEHTHUpPOBAaHM-
€M, — HEeM3MEHHEII MHTepeC HaydHOTO COOOIIEeCTBa 1 CIICIIMAICTOB-TIpaK-
TUKOB BBI3BIBAJIM IIOATOTABINBAEMbIE €10 PETYJISIpHBIC ITyOJIMKALIMY aHaIN3a
cyneOHOM TpakTUKU B cOOpHUKe «KoMMeHTapuii cyaeOHO-apOUTpaKHOM
NpakTuKW» (U3ganue MHCTUTYTa 3aKOHOIATENbCTBA M CPaBHUTEIHLHOTO
npasoBeneHus npu IpasurenbcrBe Poccuiickoit @epepanny n Briciiero
ApoutpaxHoro Cyna Poccuiickoit @enepanun; Huna MicaeBHa u ee yaeHU -
KM TOTOBWJIM MaTepualbl I pyopuku «[IpuMeHeHne cygaMyu aHTUMOHO-
MOJILHOTO 3aKOHOATEIbCTBAY ).

Kieitn H.M. — aBTop Oojiee 200 revyaTHbIX padboT (MOHOrpaduii, Hayud-
HBIX CTaTeli, KOMMEHTap1eB K 3aKOHOIATEIbCTBY, YIeOHUKOB), B TOM UHCIIE
«KonkypeHntHoe mpaBo Poccuiickoii ®@enepauuun» (yued. mocobue sl By-
30B / mox pen. H.U. Kneiin, H.E. ®onapeoii. M.: Jloroc, 1999) n «Konky-
peHTHOe ipaBo Poccun» (yueoHuk / otB. pea. M.10. Aptembes, A.T. Cyiike-
BuY. M.: M3a. noM Bricieit mkosbl 3KoHOMUKH, 2012).

Hwuna McaeBHa Obl1a BOCTpebOBaHa B Ka4eCTBE aBTOPUTETHOTO BKCIIEPTa
B aHTMMOHOITIOJILHOM 3aKOHOJATeJIbCTBE: OHA BXOIMJIA B COCTaB HAyYHO-KOH-
CYJIBTAlIMOHHBIX COBETOB Ipu BricieM ApourpaxkHoM Cyne Poccuiickoii Me-
nepauyn (nanee — BAC P®) u @denepaabHoOM apOUTpakHOM cyne MoOCKOB-
CKOTO OKpyra, a Takxke B cocTtaB OO0IleCTBEHHO-KOHCYJIBTATUBHOTO COBETA
npu DenepanbHOI aHTUMOHOIIONBHOI ciryxk0e (manmee — MAC Poccun).

Ho mocnennux gHel xu3Hu Huaa McaeBHa He IpeKpaliiaia cBOIo Ireaa-
TOTUYECKYIO JIeITeIbHOCTh; OHA HE TOJIBKO ITOATOTOBMIIA PSI YISHBIX — CIIe-
LIMAJIICTOB B KOHKYPEHTHOM IIpaBe, HO HUKOIIAa He YITycKajla BO3MOXHOCTh
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JOHECTU HaydyHOe 3HaHHWE 0 CIeUUATMCTOB-TIPAKTUKOB — TOCYIapCTBEH-
HBIX CIIyXKallMX U cyAeil apOUTpaKHbBIX CyIOB, Ubsl paboTa CBs3aHa C IpU-
MEHEHHEM 3aKOHOIATEbCTBA O 3al[UTEe KOHKYPEHIIUU.

MBI pagbl oTMEeTUTD, YTO HrHa McaeBHaA mpoxkuiia HOJTYI0 U CYACTIAUBYIO
>KU3Hb B POCCUIACKON I0pUANYECKOI HayKe: ee TPYAbl ObLIN MO JOCTOMHCTBY
OlLIEHEHbI HayYHBIM COOOIIECTBOM U POCCUNCKUM TocyaapcTBoMm. B 1988 r.
H.U. KreitH ObUTO MpuCBOEHO 3BaHMe 3aciayxkeHHoro topucra PCDOCP,
OHa ObITa HarpaxjaeHa Menaabio AHaTonuss KoHu (BeoJOMCTBEHHas Harpa-
J1a MuHiocta Poccun), meaanbio «20 et apouTpaxkHbIM cyaaM Poccuiickoit
Denepamun» (BemoMcTBeHHas Harpaga BAC P®). Huna McaeBHa Kieitn
HaBcerga octaHercs nepBbIM IToyeTHBIM PaOOTHMKOM aHTUMOHOIOJbHBIX
opranoB Poccum (BemomctBeHHast Harpaga PAC Poccun).

Bricokue goctvkenuss Hunbl McaeBHbl KieliH B HayKe — Jajieko He
MOJTHOE OTpaXeHUE €€ IMPeKpPacHBIX MPOo(EeCCUOHANTBHBIX U YEJI0BEUYECKUX
KayecTB: IIeAPOro U TPeOOBATEIBHOTO HAYYHOTO PYKOBOIUTEIS, MPEAETbHO
JTOOPOCOBECTHOTO TMpPaBOBeIA-MCCIea0BaTeNsI, KOPPEKTHOTO OIMOHEHTa B
Hay4YHOM CIIOpe, HaJIeXKHOTO TOBAapHIlla U COpaTHUKA.

VYxon Hunsl McaeBHbl KiteitH OyaeT TpyaAHO BOCTIOJIHUTb.



npe,CIVICﬂOBVIe KO BTOPOMY U3gaHuro

KoHKypeHIIMsT — OCHOBa IOCTYNAaTeJIbHOTO Pa3BUTMSI CTpaHbI, OHa 00e-
CIIEYMBAET IOCTOSIHHOE W TMHAMWYHOE BHENpPEeHWE MHHOBALIMOHHBIX TeX-
HOJIOTMIA B 9KOHOMUKY, SIBJISIETCS [JIABHBIM IBMKYIIMM (paKTOPOM 3BOJIIO-
LIMOHHOTO Pa3BUTHS OOIECTBa, MOPOXIAET pazHooOpasue, 3¢hGeKTUBHOE
HCIIOIb30BAaHUE PECYPCOB M CIIpaBeIJIMBOE pacrpenesieHue pe3yJbTaToOB
byHKUIMOHUPOBaHUS S5KOHOMUKU. COCTOSIHUE KOHKYPEHLIMY B POCCUIMCKOM
5KOHOMUKE — HauboJjiee TOUHbI UHAUKATOP YCTIEITHOCTU PHIHOYHBIX Mpe-
00pa3oBaHMit, CBOOOABI SKOHOMUYECKOM NeSTEIbHOCTU M paBeHCTBA IIpe-
MpUSITHH BceX GOpPM COOCTBEHHOCTH B PHIHOYHOM 000pOTE.

Cerogns B Poccuiickoit @eaepauny copMrpoBaHa COBpeMEHHast Ipa-
BOBasl U OpraHMU3allMOHHAasl OCHOBA 3aILMThI U Pa3BUTUSI KOHKYPEHIIMM:

— MpPaBOBbIE MHCTUTYTHI 3alIUThl U Pa3BUTUSI KOHKYPEHIIUU COOTBET-
CTBYIOT JYYIIMM MpaKTUKaM BEIYIIUX aHTUMOHOMOJbHBIX OPTaHOB MUpA;
POCCHUICKUIA OpraH 1o 3alluTe KOHKypeHIUn — DenepaabHasi aHTUMOHO-
TOJIbHAs ClIy>k0a — 3aHMMaeT 19-e MecTo B MeXIyHapOIHOM peiTUHTE (-
(beKTUBHOCTM KOHKYPEHTHBIX BEAOMCTB cTpaH Mupa (13 6osee yem 100 Ha-
LIMOHAJIbHBIX BEOMCTB);

— B3aMMOJEHCTBUE POCCUNACKMX aHTUMOHOIIOJbHBIX OPraHOB, CYIOB,
00beIMHEHUI TIpearpuHUMAaTeel, MpoheCCUuOHAIbHBIX COOOIIECTB I0pH-
CTOB 1 5KOHOMMCTOB CO3[aJIM ACHUCTBYIOIIUI OPraHU3allMOHHBIA MEXaHU3M
3alUThl KOHKYPEHLIMH, IIO3BOJUBIINI BEIpA0OTAaTh CTAHIAPTHI U MPAKTUYE-
cKue TpeOOBaHMSI aHTUMOHOIIOJbHOM MOJUTUKU B OTHOILLIEHUU BCEX TOBApP-
HBIX pbIHKOB Poccuiickoit @enaepaiinu.

CToJIb cepbe3Hble NJOCTIKEHUSI SIBIISIIOTCS pe3yabraToM 20-JIeTHEro pa3BU-
THsI aHTMMOHOIIOJIBHOTO PeryJMpoBaHuUs B Hallell crpaHe. OCHOBBI €ro ObUIU
3aJIoXeHbI enle a0 pacraga Coserckoro Coro3a, korma 22 maprta 1991 . Bep-
xoBHbII1 CoBer PCDCP npunsit 3akoH PCOCP No 948-1 «O KOHKypeHLIUU U
OTpaHMYEHUU MOHOITOJIMCTUYECKOM AeSITEIbHOCTH Ha TOBAPHBIX PhIHKAX» (a-
nee — 3akoH PCOCP Ne 948-1). Ha cdepy prHaHCOBBIX pHIHKOB aHTUMOHO-
TOJIbHOE 3aKOHOAATEIBCTBO OBUIO PaCpPOCTPAHEHO MO3IHEee, KOIna BCTYITUI B
cuty PenepanbHblii 3aKoH OT 23.06.1999 No 117-P3 «O 3aimmre KOHKYpeHIIUN
Ha pbIHKe (PMHAHCOBBIX yCIyr» (Hayee — MDenepanbHblii 3akoH Ne 117-D3).
IlepBrIit poccuiicknii aHTUMOHOTIONBHBIN opraH — [ocymapcTBeHHBII KOMM-
teT PCOCP 110 aHTMMOHOITOIBHOM TTOJIMTUKE W MOAJEPKKE HOBBIX TTPEIITPH-
HUMAaTEJIbCKUX CTPYKTYp — ObLT co3aaH B 1990 . OKoHUaTeJIbHbIE PeLIeHMS,
KOTOpbIE ONpees I 00K aHTUMOHOIIOJILHOTO OpraHa (OpraHM3alOHHYIO
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CTPYKTYpY, TpeOOBaHUSI K Kaapam), IPUHUMAICh BUIIE-TIPEMbEPOM POCCHIA-
ckoro ITpaButensctBa I'A. SABIMHCKUM.

PasBuTtie peIHOYHOM SKOHOMMKHM B HAIlle CTpaHe ITOTPeOOBajI0 Kade-
CTBEHHOT'O M3MEHEHMSI TOCYTapCTBEHHOM ITOJIMTUKY TI0 3alllUTe U Pa3BUTHIO
KOHKYpPEHIIH. DTH HOBAIIUM ITONIYYMJIN OTpaxkeHre B DenepaTbHOM 3aKOHE
oT 26.07.2006 Ne 135-®3 «O 3ammre KOHKYpeHLIMW» (Iajiee — 3aKOH O 3a-
muTe KOHKypeHLrn). OCHOBHOM KOPITYC HOPM POCCUIICKOTO KOHKYPEHTHOTO
npaBa ObLT CYIIECTBEHHO O0OHOBJIEH. 1o cytH nena, 3aKOH O 3alluTe KOHKY-
PEHIIHU TTOABE UTOTH TIEPBOTO 3Talla Pa3BUTHSI aHTUMOHOITIOIHHOTO 3aKOHO-
JIaTeNnbCcTBa B Poccum, 0000IIMI IPaKTUKY €ro IMpUMEHEHNS aHTUMOHOTIIONb-
HbIM OPraHOM U CyJaMH, PeaIn30Bajl HAKOILIEHHBIE JOCTKEHMS TIPaBOBOM 1
SKOHOMMYECKOI HayKU B chepe MPaBOBOM 3aIUTHl KOHKYPEHIINH.

Poccuiickoe aHTMMOHOIIOJNBHOE 3aKOHOAATENLCTBO oOpasua 1991 r
MOXHO CYMTATh YCIICIITHBIM HA4AA0M peuenyul OOIIeeBPOIICHCKIX HOPM U
MHCTUTYTOB KOHKYPEHTHOTO ITpaBa; 3aBEPIIMIIO K& 3TOT IIPOLIECC BBEICHUE
B 2007 I. 0COOBIX «aHTUMOHOIIOJIBHEIX» IITPadOB, a TAKXKE BasKHBIX ITOIIpa-
BOK B 3aKOH 0 3allluTe KOHKypeH1Inu B siHBape 2012 1. CeromHst poccuiickoe
KOHKYPEHTHOE IIpaBO HAaXOAUT CBOE Pa3BUTHUE KaK B IPaBOBBIX MO3UIIUIX,
copMUPOBAaHHBIX CYIOM IIPU PaCCMOTPEHNH HanOoIee 3HAUMMBIX JIEJI, TAK
M B aKTaX BBICIINX KOJIJIETHAIBHBIX CyAeOHBIX OPTaHOB (HaIIpUMEp, B IOCTa-
HoBIreHmsax [nenyma Bricmero Apoutpasxknoro Cyma Poccniickoit Denepa-
nuu (panee Takke — BAC P®)), o60o61amonmx npuMeHeHe CyJaMy aHTH -
MOHOITOJILHOTO 3aKOHOIaTe/bcTBa. JABa mocraHosineHus [Tinenyma BAC PO
(2008 1 2010 rr.)! 3akpenuiau oOIIE3HAYMMOE CyIeOHOe TOJIKOBAaHUE BaxX-
HEHIIMX acIeKTOB aHTYMOHOIIOJbHOIO 3aKOHOIATEIHCTBA.

Pemrernnst BAC P® BHOCST Bce OOMBIIYIO OTIpeIeICHHOCTh B TOHUMAaHNE
¥ IIpUMEHEHNE aHTMMOHOIIOJBHOTO 3aKOHOAATE/IhCTBA KaK CAMUMM aHTH-
MOHOITOJIBHEIMU OpraHaMu, Tak U cynamu. B wactHoctH, pemmenust BAC P®
10 ¥ICKaM KpYIHeHIIMX He(TIHbIX KoMmaHuii cTpaHbl B 2009—2011 rr. naau
AHTUMOHOIIOJIbHOMY OpraHy BO3MOXHOCTb 3¢(h(eKTUBHO IIpeceKaThb 3710Yy-
NoTpeOIeHNS KOJUIEKTUBHBIM TOMUHMPYIOIIMM ITOJI0XKEHUEM 1 IIPUBIICKATh
MIpaBOHAPYIIUTEIEH K aAMIHUCTPATUBHON OTBETCTBEHHOCTH. BaxkHenmmMm
W3 TaKNUX pelIeHni cTajao ImocTaHoBIeHne TIpe3nnnyma BAC P® nmox mpen-
cenatenbcTBOM A.A. IBaHOBa (cocTaB uieHOB npe3uauyma: AMocoa C. M.,
Bangeuna E.1IO., Burpsgnckuii B.B., Beimnsgxk H.I., IBozgununa O.1O.,

! Tlocranosnenue [Tnenyma BAC P® ot 30.06.2008 Ne 30 (pea. ot 14.10.2010) «O HEKOTOPBIX
BOIPOCaX, BOSHUKAIOLIMX B CBSI3M C MMPUMEHEHUEM apOUTPaXKHBIMU CyIaMM aHTUMOHOIIOJbHOTO
3aKOHOJATEIbCTBa», a TakKe moctaHopieHue [Tnenyma BAC P® ot 14.10.2010 Ne 52 «O BHeceHUU
usMeHenuit B [locranosnenue Ilnenyma Boicirero Apourpaxsoro Cyna Poccuiickoit denepanun
ot 30.06.2008 Ne 30 “O HEKOTOPBIX BOIPOCAX, BOHUKAIOLIMX B CBS3U C IPUMEHEHHEM apOUTpax-
HBIMU CyIaMK aHTUMOHOITOJIbHOTO 3aKOHOATEILCTBA  ».
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KoHkypeHTHOe npaBo Poccun

HcaitueBa B.H., Koznosa O.A., ITanosa 1.B., Cap6am C.B., Cnecapes B.JI.,
HOxneit M.@.) ot 25.05.2010 Ne 16678/09, KOTOpBIM BBICIINI CyaeOHBII
opraH IOATBEpAWJ 3aKOHHOCTh pemieHui u npeanucannii ®AC Poccun,
HaIlpaBJICHHBIX Ha IIpeceYeHue 3JI0yIoTPeOJeHUS] JOMUHUPYIOIIAM I10J10-
JKeHHEM BEPTUKAJIbHO-MHTECTPUPOBAHHBIMUA HE(TSIHBIMUA KOMITAHUSIMUA Ha
ONTOBOM PhIHKE HedTenpoaykToB B Poccuiickoit deneparinu (Tak Ha3biBae-
moe aeno B oTHoieHuu OAO «THK-BP Xonaunr»). He mo6otoch cpaBHUTH
3HayeHue aToro neina ¢ aenaoM «Crangapt Oin» 1911 . B CIIIA: uMeHHO ¢
3TUX JIeJl HAUMHAETCSl CepbEe3HOE MPUMMEHEHHUE aHTHMOHOIIOJBHOIO 3aKO-
HozatejbCcTBa B HedTsaHOM orpaciu. Pan BeiHeceHHBIX BAC P® perenuii
B nmob3y PAC Poccum 1o crmopam ¢ ra3oCcHa0XalomMMMY OpTaHU3aLUSIMU
rpynnbsl Jul, OAO «Iasnpom» mo3BoJuI ChopMUpoBaTb 0OOCHOBAHHbBIE
AHTUMOHOITOJIbHBIE TPeOOBaHUS K TUIIOBBIM JIOrOBOpaM Tra30CHaOXEHMSI.
Paccmorpenre BAC P® criopa aHTUMOHOIIOJBHBIX OPraHOB C CETEBBIMU
OpraHu3alusIMU PO3HUYHOM TOProBIM MO3BOJMIO KOHKPETU3UPOBATh MO-
HUMaHUE COITIACOBAHHbBIX ACHCTBUIA TOPIrOBBIX CETE.

Ectb enie ogHO, MycTh M KOCBEHHOE, HO YOEIUTEIbHOE CBUIETEIHCTBO
Ka4yeCTBEHHOI'0 M3MEHEHMS TOCYIapCTBEHHOIO0 aHTUMOHOIIOJBHOIO Peryiu-
posanust B 2006—2011 1. He ommbych, eciy cKaxy, 4To 3a 5TH oAbl B CTpa-
He copMUpoBajIcs KjIacc I0PUCTOB, KOTOphbIe M30paiu CBoeil mpodeccueit
3alIUTY 3aKOHHBIX MHTEPECOB YYACTHUKOB TOBApPHBIX PHIHKOB B CITOpaX Kak
C KOMITaHUSIMU-MOHOMOJMCTaMU, TaK Y ¢ aHTUMOHOIOJbHBIMU OpraHaMU.
B 2007 r. Te, KTO cAesiai 3alliuTy KOHKYPEHLIUM U TIpaB YYaCTHUKOB PbIHKA B
CIIOpax ¢ aHTUMOHOTMOJBLHBIMU OpraHaMu CBOei Tpodeccueil, co3aanu mpo-
(beccroHambHOE 00BEIMHEHUE IOPUCTOB U 9KOHOMUCTOB — HEKOMMEPYECKOe
rmaptHepcTBO «ConeiicTBre pa3BuTUIO KOHKypeHIn». Ceronast ®AC Poccun
VICIIONIb3YET PETYISIPHBbIC BCTPEUM C YYaCTHUKAMU TMapTHepPCTBA IS ITyOamy-
HOI arpoOaliy HOBILIECTB B AaHTUMOHOIIOJILHOM PETYJIMPOBAHUM U JUIS BBISIB-
JIEHUST aKTyaJIbHBIX JUIS OM3HEeca MPUOPUTETOB B COBEPILIEHCTBOBAHUM aaMU-
HUCTPATUBHBIX MPOLIEAYP aHTUMOHOIIOJIEHOTO KOHTPOJIST. AHTUMOHOIIOJIBHAS
MpaKkTHKa cTajla HEMPeMEeHHBIM 3JIEMEHTOM B paboTe JTF000r0 KPYIHOTO a/iBO-
KaTCKOTO OObEIMHEHMS; IOpUINYECKUE AeNapTaMeHThl KPYITHBIX KOMITAHUI
CYMTAIOT HEOOXOAMMBIM MUMETh COOTBETCTBYIOIIETO ILITATHOTO CIIECLIMAIUCTA.
CeronHs1 aHTUMOHOTOJILHOMY OPraHy MPOTUBOCTOST B CYJlaX FOPUCTHI, UMEIO-
LIMe Jydllee pOCCUICKOoe U 3apyOexkHoe MpoduiabHoe odpa3zoBaHue. Mx my-
OJINYHbBIC BBICTYIJICHUS W CTaThbW B IOPUAMYECKMX M3TAHMSIX OKA3bIBAIOT Ce-
pbe3HOE BIMsIHUE Ha (DOPMUPYIOIIYIOCS JOKTPUHY TIPaBa KOHKYPEHIIUU.

B aTOT Xe nepuros 3amnTa U pa3BUTHE KOHKYPEHLIMU B KQUeCTBE I0PUIM-
YeCKMX KOHLENIINI ObIJTM MHKOPITOPUPOBAHBI BO MHOTYE BUIBI POCCUICKO-
r'O 3aKOHOJATEJbCTBA:
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® HOBEMIIIee 3aKOHOAATEIBCTBO O pasMCIICHNUN TOCYyAJapCTBEHHOI'O U MYy-
HHUIUMITAJIBHOTO 3aKa30B OCHOBAHO Ha pfain3ally IIPpUHIMIIA PABHOIO M
CIIpaBEIJIMBOTO OOCTYIIA ITOCTAaBIIMKOB KO BCEM I'OCYIAapCTBEHHBIM 3aKYITKaM;

® 3aKOHOOATCJIILCTBO B C(bepe ACATCIIbHOCTU CY6’beKTOB €CTCCTBCHHDbIX
MOHOTMOJIUA TOTIOJTHEHO npaBujiaiaMm HEIUCKPUMUWHALIMOHHOIO JOCTYIIA,
06CCHC‘II/IBaIOH_[I/IMI/I PaBCHCTBO YCJ'IOBI/Iﬁ KOHKYPCHIIMN Ha TOBAPHLIX PbIH-
KaX, CMCXKHbIX C HAXOOAIIUMUCA B COCTOAHUN €CTECTBEHHOM MOHOIIOJINU,

©® 3aKOHOAATCJILCTBO, PCryJIMpYyIONICC NCITOJb30BaHUC ITOCYyaIapCTBCHHO-
Tro q)OHIIa JIECOB, BOOAHbIX, 3€MCJIbHLBIX, OMOJIOTrMYECKUX M MHBIX PECYpPCOB,
JOIIOJIHCHO ITpaBUJIaMU, o0ecreynBaoIMI IIpEaANPpUHUMATEIAM paBHHﬁ
n CHpB.BGIUIHBbIﬁ JOCTYyIT K TAKOMY MMYHICCTBY, 4 TaKXXC KOHKYPCHTHBIMU
nmpoucaypaMm €ro mnpuBaTHU3alluN (HaHpI/IMep, npoucaypamMm I10JYy4YCHUA
IIpaB Ha 3€MCJIbHBLIC YYaCTKU JJIA KUJTUIITHOTI'O CTpOI/ITeJ'II)CTBa).

Hacrosmmii yaeOHUK — He IepBhIii YHUBEPCUTETCKUI KypC KOHKYPEHT-
HOro MpaBa B Hauueit ctpaHe. bosee 10 et Hazan cBeT yBuaea Kypc «KoH-
KypeHTHoe TpaBo Poccuiickoit @enepaumu» mmox pegakuueit H .M. Kireith u
H.E. ®onapeBoit, BMecTe ¢ HUM ObIIN M3IaHBI IBA TOMa JOTOJTHUTETBHBIX
Matepuajion?. OgHaKo 3T0 yuyeOHOe IMocodue He IpeaHa3HavYaIoCh IS Ipo-
JaXXW: er0 MCIOJIb30BaIM IIJII MOATOTOBKUA COTPYIHUKOB aHTUMOHOIIOJb-
HBIX OPTaHOB 1 Pa30cCiali B OMOIMOTEKA HECKOIBKUX POCCUMCKIX BY30B.
IMosnHee 6buM omyonrKoBaHbl padotel K.JO. TotheBa®, M.B. Kusasepoii*,
A.H. BapnaMoBoii’, Kaxaast U3 KOTOPbIX Jerja B OCHOBY CAMOCTOSITEIbHOTO
BY30BCKOTO Kypca.

O0001IUTL BCE HOBOE U MO3UTUBHOE, YTO MPOMU3OILII0 CO AHS BCTYILIE-
HUS B cCUJIy 3aKOHA O 3alllMTe KOHKYPEHIIUY, IIPU3BaH HOBBIN YHUBEPCUTET-
CKUI1 Y4eOHMK 110 KOHKYPEHTHOMY IIpaBy, IpeajaracMblii BallleMy BHUMa-
HU10. BbI IepxXuTe B pyKax ero BTOpoe U3IaHUe, OHO ObLIO MOArOTOBJIECHO
KOJIJIEKTMBOM aBTOPOB Ha OCHOBe mepBoro usgaHus 2012 . U uMeeT Tpu
BaXKHbBIX 0COOEHHOCTU:

2 KonkypeHnTHoe npaBo Poccuiickoit @enepanuu: yue6. mocodue mist By3o / H.B. Bacuibena,
10.10. TopsueBa, H.I. JoponuHa u ap.; mox pea. H.W. Kneitn, H.E. ®onapepoii. M.: Jloroc, 1999;
KoHkypeHIIMs 1 aHTUMOHOTIONBHOE PeryJupoBaHue: yuebd. mocooue mist By3oB / C.b. Apnariesa,
B.A. AponuH, U.K. AxsiorioB u nip.; nox pex. A.I. LipiranoBa. M.: Jloroc, 1999; IIpakTtuka aHTH-
MOHOTIOJILHOTO perynupoBanusi B Poccun (cOOpHUK yueOHBIX Aen): yueO. rmocodue st By30B /
M.TI. baes, 1.B. bapanos, B.B. byp6a u ap.; non pea. H.E. ®oHnapesoit; coct. B.1. Manyuiosa.
M.: Jloroc, 2005.

3 Tomves K. 1O. KonkypeHTHOe MpaBo: yue6. mist By3oB. M.: UH®PA-M, 2003.

4 Knasesa M.B. AHTUMOHOIIONbHAS MOMATHKA B Poccuu: yued. mocobue sl CTYIEHTOB BY30B,
obyyarolmxcs 1Mo crielranbHocTh « HalmoHanbHast skoHoMuKa». M3m. 4-e, ucrip. M.: Omera-J1, 2009.

> Bapaamosa A. H. KonkypentHoe nipaBo Poccun. M.: UK «3epuano-M», 2008.
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— HacTosllIee M3IaHUe COACPXUT aHaINU3 3aKOHOAATEIbCTBA O 3allUTe
KOHKYPEHIIMM TI0 COCTOSSHMIO Ha MIoHb 2013 T, T.e. BKJIIOYAET U3JIOXEHUE
OOILIMPHBIX MOMPABOK B 3aKOH O 3allIMTe KOHKYPEHIIMHU (a TAaKXe B COOTBET-
CTBYIOLEE 3aKOHOAATEAbCTBO 00 OTBETCTBEHHOCTH), BCTYIMUBIIUX B CUJTY B
sHBape 2012 r. ¥ Hey4YTeHHBIX MPU MTOATOTOBKE IMEPBOro U3AAHUS;

— MOJHOU mepepaboTKe IMoaBepriaach mi. 12 yueOHMKa, MOCBSILIEHHAS
BOIIpOCaM OTBETCTBEHHOCTH 3a HapylLIeHHE aHTUMOHOIIOJIbHOTO 3aKOHOAA-
TEJIbCTBA;

— BTOpPOE U3JaHUe y4eOHMKA BKJII0YAeT HOBYIO IUIaBY, TOCBSAIIEHHYIO BO-
pocaM 3allMThl KOHKYPEHLIMU B CBSI3U C OCYIIECTBICHUEM MPaB Ha Pe3yib-
TaThl UHTEJJIEKTYaIbHOM ACATEIbHOCTH.

BoBIIIMHCTBO aBTOPOB 3TOM KHUTH OTIAJIM MHOTHE TOIHBI pabote B PDe-
JepallbHOI aHTUMOHOTIOJBHOM cJIyxk0e. Halll onbIT MoATBEpKAAET: aHTU-
MOHOIIOJIbHAS TTOJUTUKA SIBJISIETCS OMHUM U3 KJIIOUEBBIX 3JIEMEHTOB B pa3-
BUTHM BCEN POCCUNCKON 5KOHOMUKMU.

OpHako cerofHs B cepe 3allruThl KOHKYPEHIUMU HAJTULO SIBHOE MPOTU-
Bopeure. C ogHOI CTOPOHBI, MPUHUMAIOTCS U BHEAPSIIOTCS B MPAKTUKY 3a-
KOHOAATebHbIE U MTOA3aKOHHbIE aKThl, YUYMTHIBAIOIIME peaTuU HACTOSIIETO
BpPEMEHM, a TAKXKE€ OTEYECTBEHHbII 1 MUPOBOI OMBIT B 3TOH cepe. C npyroit
CTOPOHBI, Y MHOTUX TOCYJapCTBEHHBIX CJIYXXKAIIMX, B TOM YMCJIE pYKOBOIUTE-
JIell caMOoro BBICOKOIO 3B€Ha, MPaKTUYECKU MOJTHOCThIO OTCYTCTBYET TO, UTO
MOXKHO Ha3BaTb KYJIbTYPOIi 3alIUThl KOHKYPEHIIUH.

OueBUIHO, UTO JI0 TE€X MOP, MOKA CO3HAHWE HBIHEIITHUX U OyIyIIUX PYKO-
BOAMUTENe KapAWHAIbHO HE U3MEHUTCS, HEBO3MOXHO OyneT 3(HeKTUBHO
pa3BUBaTh U 3alMIIATh KOHKYPEHLINIO, CTUMYJIUPOBATh 3A0POBbII 3KOHO-
MUYECKHUI POCT CTPAHHI.

MBI HageeMcsl, YTO MOATNOTOBJIIEHHBIM HAMU YUeOHMK OKaXKeTCs IMoJie3-
HBIM MpPEXAe BCEro MOJOAOMY MOKOJEHUIO POCCUMCKUX IpaxKaaH, OyayLuM
OpeAnpUHUMATEIIM U PYKOBOAUTE/ISIM BCEX PAHIOB: AACT UM ITIyOOKOe Mo-
HUMaHWE peaiMii KOHKYpEeHTHOIO MpaBa, chopMUpyeT MpeacTaBicHue 00
OCHOBHBIX HAIlpaBJIEHUSX €r0 Pa3BUTHS U YKOPEHUT MBICb O TOM, YTO MO-
CTpOCHUE KOHKYPEHTHOM MOAEIN POCCUIACKOA 3KOHOMUKHU HE TOJIBKO BO3-
MOXHO, HO U JOJXKHO.

N.1O. ApTeMbeB,
3aCIy*KE€HHBIN S5KOHOMUCT Poccrnm



aga 1

OKOHOMMYECKAA KOHKYpPeHUUS
B Ka4yecTBe OXpPaHAeMoro
obOLwecTBeHHOro onara

§ 1. MNoHATME KOHKYpeHuUn

TeopeTnueckue npeacTaBaeHUs O IPUPOAE U LICHHOCTU KOHKYPEeHUUU 8 Kaye-
cmee obwecmeennozo 6aaza Hadanu popmupoBaThed B XVIII B., korma 6yp-
HOE€ pa3BUTUE ITPOMBIIIJIEHHOIO MPOU3BOJACTBA BbI3BAJIO POCT OOIIECTBEH-
HOTo pasiejieHUus TpyJa, Pe3KO YCUJIMIO 3HaYeHUE TOPIOBJIU U JEHEXKHOTO
oOpalieHusI B 9KOHOMUKE €BPOIIECKUX CTPaH.

Pa3po3HeHHbIe MOJ0KEHUS 3aKOHOB U OTAEbHBIE CyIeOHbIE pEeIlIeHUS,
KOTOpBIC 3allMIIaJIu CBOOOAY 3KOHOMMYECKOU AesITeJIbHOCTU YYaCTHUKOB
pbIHKA, UX 0€3YCIIOBHOE MTPABO PaCIIOPsKaThCsl COOCTBEHHBIM UMYILIECTBOM,
npeceKauu TOMbITKMA BJIACTHBIX MHCTUTYTOB MCKa3UTh CBOOOMHBINA 3KOHO-
MUYECKHI 0OMEH, MOCTENEHHO CKJIAAbIBANCh B CUCHIEMY KOHKYPEHMHO20
npaea — COBOKYITHOCTb TOKTPUHAIbHBIX BO33PEHUI U I0PUANYECKUX HOPM,
KOTOpbIe OOOCHOBBIBAIOT M YTBEPXKAAIOT 1LIEHHOCTh KOHKYPEHIIMU, a TaKXKe
obecrieynBaloT ee 3alUTy U pa3BUTHE.

Amam CMHUT, OCHOBOIIOJIOKHMK KITACCUYECKOW IMOJIMTUYECKON 3KOHO-
MUH, HE OCTaBUJI HaM SIBHOTO OIpeAceHUs] KOHKYPEHLIMU, OJHAKO B TPY-
nax JIxopmka Ctumiepa' cpopMyaMpoBaHbl MATh HESIBHBIX MPENNOCHUIOK,
koropsie Aram CMut B cBoeM «borarcTse HapomoB»? cunTal JOCTATOYHBIMU
JUISL CYLIECTBOBAHMSI KOHKYPEHLIMM Ha TOBAPHOM PBIHKE:

1. Bce KOHKYpEeHTBI JOJIXKHEI JIeICTBOBATh CAMOCTOSITEILHO, HE CTOBapU-
BasICh IPYT C APYTOM.

2. KoinuecTBo KOHKYPEHTOB, KaK yxKe UMEIOIIUXCS, TaK U MOTCHIUaJb-
HBIX, JOJIKHO OBITh JOCTATOYHBIM JJISI TOTO, UYTOOKI YCTPAHUTD SKCTPAOPAU-
HapHbIE TOXOHbI.

3. Bce 3KOHOMMYECKME areHTHI IOJKHBI 00/1aAaTh MpUEeMIEMbIM 3HAHU -
€M PBIHOYHBIX BO3MOXHOCTEA.

' Cwm.: Stigler G.J. Perfect Competition, Historically Contemplated // Journal of Political Econ-
omy. 1957. 65. Reprinted in Stigler G.J. Essays in the History of Economics. Chicago; L.: The Uni-
versity of Chicago Press, 1965. P. 234—267.

2 Cmum A. ViccrienoBaHue o IpUpoOe U MpUYMHaX 6orarctBa HapoaoB. M.: Cowuarus, 1962.
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4. Jo/KHA CYILIEeCTBOBaTh CBOOOAA (OT COLIMATIbHBIX OTPaHUYEHMIA) 15T
JIECTBUSI B COOTBETCTBUU C 3TUM 3HAHUEM.

5. JIOJKHO TIPOMUTH JOCTATOYHO BPEMEHH [IJII TOTO, YTOOBI pecypChl Ha-
YaJId pacXoJ0BaThCsI B KOJMUYECTBAX U 1LIEJISIX, KOTOPBIE ONPEIeIIIN X BJla-
JeJIbLbI.

B omnpenenennu kKoHKypeHUUMM AmgaM CMUT yliea Jajieko BIeped o
CPaBHEHUIO CO CBOMMU IIPEAIIeCTBEHHUKAMM: JIJI1 HUX CYTh KOHKYpPEHIINHT
CBOJIMJIACH K IICHOBEIM SIBJICHMSIM, a €€ (PYHKIUSI — K «TeHICHLNU ITPUBO-
IUTh PEIHOYHBIE IIEHBI K TAKOMY YPOBHIO, IIPA KOTOPOM YCTPaHSIOTCS KakK
M30BITOYHEIE TIPUOBIIA, TaK M HEYTOBIETBOPEHHBIN CIIPOC, T.€. K YPOBHIO,
KOTOPBII COOTBETCTBYET MUHMMAJIBHBIM M3 BO3MOXHBIX YCTOMYMBBIX 1ICH B
JOJITOCPOYHOM IEpHOoIe»>.

Kaxwue e xapaKTepHUCTHKU PhIHKA W MOBEACHMSI €T0 YIACTHUKOB AaM
CMHUT cUnTA]l HEOTHEMJIEMBIMU YePTaMU KOHKYPEHIIN?

IIpennocbuiku Ne 1 1 4 XxapakTepH3yIOT IIOBeIeHE YIaCTHUKOB PHIHKA.
Bo-1iepBBIX, UX conepruuecneo 004xcHo 0bimb peaibHbim, NHAYE NEHCTBUE
«HEBUAVMMOW PyKW» PbIHKA B pacIipele/IeHUN PECypCOB MEXIY BUIAMU JIe-
SITSJILHOCTH U OTIEJBHBIMHY TIPEAIIpUHUMATEISIMH OyneT Hea(P(PEKTUBHBIM.
Bo-BTOphBIX, TaKOE COMEPHUUYECTBO NOJDKHO OBITH 0C8000M#COEHHBIM OM CO-
UUAALHBIX O2paHuYenull, CHIDKAIOMNX 3(Q(GEKTUBHOCTb «HEBUANMOM PYKI»
PBIHKA B pacmpenelieHUN pecypcoB.

IIpennmocbuiku Ne 2, 3 u 5 XxapakTepu3yloT CTPYKTYpY pblHKa. Ha pheIH-
Ke JOJKHO AeHMCTBOBATh (IMOKYIMAaTh U MpoJaBaTh TOBAp) docmamo4Ho MHO-
20 YMACMHUKO06, HACKOJIbKO MHOIO — 3aBUCHUT OT TOTO, CKOJIbKO MX HYXKHO,
IUIST TOTO 4YTOOBI IpOAaXkKM KOHKPETHOTO TOBapa He IMPUHOCUIN CBEPXIO-
Xonbl. [OBOpsI SI3BIKOM COBPEMEHHOM 3KOHOMMWYECKOM HayKH, «3(PPeKTUB-
HOCTBb J€UCTBUS “HEBUAUMON PYKM” pbIHKA OIrpaHUYEHA, €CJAM KOJIUYECTBO
peanbHbBIX Y MOTEHIMAIbHBIX YYaCTHUKOB pPBhIHKA HeBeIuKo»*. Kpome Toro,
BCE YYaCTHMKU pBIHKA (TIpeskIe BCEro MPOM3BOAUTEIN U IIPOIABIIBI TOBApa)
JOJKHBI UMETh paeHblil docmyn K uHgopmauuu 0 BO3MOXHOM aJIbTépHATUB-
HOM HCIIOJIb30BaHUU PECYpCOB M 00 aJIkTepHATUBHBIX ITOCTABIIMKAX TOBA-
pa. HakoHell, HEOOXOAUMO daumeavHoe Cyuiecmeo8anue pvlHKd, YTOObI ero
«HEBUIMMAsI pyKa» YCIIEITHO pacIIpeae/Iniia pecypchl 0 HaIlpaBIeHUSIM HC-
MOJIB30BaHMS, a TIOKyIaTeIeii — Mo KPYTy IPOIaBIIOB, T.€. JOJDKHO ITPONTH

3 McNulty PJ. A Note on the History of Perfect Competition // Journal of Political Economy.
1967.75. P. 395—399.

* The International Handbook of Competition / ed. by M. Neumann, J. Weigand. Cheltenham,
UK, Northampton, MA: Edward Elgar, USA, 2004. P. 17. HacTosiiee n3naHue COOEPXUT TaKXKe
MHOXECTBO LIMTAT ¥ U3BJIEYCHMI U3 paObOT KPYITHEHIINX SKOHOMUCTOB XX B., OCBSIILIEHHBIX IIPU-
polie KOHKYPEHIIMU U CUCTEMATU3MPOBAHHBIX 10 PAa3JIMYHBIM €€ aCIIeKTaM; YacTh STHX LIUTAT OyIeT
WCIIOJIb30BaHa aanee co cchuikamu Ha “The International Handbook of Competition”.
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BpeMsI, B TeUeHHE KOTOPOTO COITEPHNYECTBO YYACTHUKOB PBIHKA JACT BUIM-
MBI pe3yJIbTar.

CoBpeMeHHUK (ppaHIy3CKMX SHUIUKIONeIUCToB, AnaMm CMUT TIpemio-
>KWJT LIEJIOCTHBIM U MHTErpaIbHBIN B3IV Ha KOHKYpeHLIo. BrociaencTsumu
TOHSATUE KOHKYPEHLIMU MOABEPIIOCh aHAIUTUYECKOMY pacIIeIJIEeHUIO Ha
MHOKECTBO OTHOCHUTEJILHO CAMOCTOSITEIbHBIX aCIIeKTOB, KaXIOMy M3 KO-
TOPBIX MPUAABAJIOCH pelliarolee 3HaueHue. Tak, 4yacTb 5KOHOMHUCTOB XX B.
CUMTAJIA TOCTATOYHBIM XapaKTepH30BaTh KOHKYPEHIIMIO B KQ4eCTBE COIEP-
HUYECTBa Ha PBIHKE CIEIYIOIINM 00pa3oM:

o «KOoHKypeH1IHS B IIMPOKOM CMbBICJIE 03HaYaeT 00pbO0Y HECOBMECTUMBIX
uHrtepecoB» (P.T. Bau, 1901);

o «KOHKypeHLIMsT — OJHOTO TOpsiaKa M MPaKTUYeCK CUHOHUMUYHBIN
TEePMUH MO OTHOIIEHUIO K TaKUM TepMUHaAM, Kak “Oopnba”, “copeBHOBa-
HuUe”, “conepHuyecTBO”» (B.1X. Daau, 1913);

o (TepMUH “KOHKYPEHIINSI” MMPOHUK B SKOHOMWUYECKYIO HAYKy M3 OOBI-
JIIEHHOTO IMCKYypca U OYeHb I0JIro 0003Havyaja He 0oJjiee YeM CaMOCTOSITE Ib-
HOE CONEpPHMYECTBO ABYX M 0osee uiy (JIxx. Cturiep, 1957)°.

[MapannenbHO pa3BuBaeTCs MpEACTaBICHUE O KOHKYPEHLIMU KaK 00 OT-
CYTCTBUHM 0aphepoB IJIsI BXOAAa HAa TOBApHBIN PHIHOK M B CUJTY 3TOTO 00CTOSI-
TEJIbCTBA — KaK O CONEPHNUYCCTBE PeaIbHBIX 1 IIOTEHIIMAIbHBIX (T.€. TEX, Ubs
yIpo3a MOSIBICHUS Ha PIHKE BCETIa CYIIECTBYeT) KOHKYPEHTOB:

o «KoHKypeHI1IHs... 9TO He TOJIbKO IPUCYTCTBUE HECKOIBKUX IIPOIABIIOB
Ha OIHOM pbIHKe. KOHKYpEeHILIMI0O MOXHO OIpPEeAe]UTh KaK BO3MOXHOCTh
CBOOOIHOIO MepeaBKEHN Tpyaa U KanuTtajia. KoHKypeH1InsI, o KpaitHei
Mepe JaTeHTHasl, CYIIeCTBYET JUIIb IMOCTOJBKY, MOCKOJIBKY HE MpeceKaeTcs
MOosIBJIEHWE HOBBIX MpoAaBLOB Ha pbiHKe» (PJI. JIudpman, 1915);

o «BrIpaxkeHne “coBepiiieHHAass KOHKYPEeHIINS TOJKHO 03HAYaTh NMEH-
HO CBOOOJHBII M TPOCTOI BX0 Ha phIHOK» (P. Maxiyt, 1942);

o «KaxeTcs mpeanouYTUTENbHbIM... UCIIOJb30BaTh MOHITHE KOHKYPEH-
LIMY B U3MEHSTIOIINXCS YCIIOBUSIX B COOTBETCTBUM CO CJIEIYIOIIUM METOAOM,
a UMEHHO: HaCTanuBaTh Ha OTCYTCTBUM 0aphepOB Ha BXOJ M Ha BBIXOJ C PBIH-
Ka B HOPMAaJIbHBIN JOJITOCPOUYHBIA IIEPUO, T.€. B IIEPUOMI JOCTATOYHO IJIM-
TEJbHBIA IJII TOrO, YTOOBI MOTIJIM IIPOU30UTH CYIIECTBEHHBIE M3MEHEHMS
B pacmpenesieHUM Jaxe HauOoJiee JOJTOCPOUYHBIX U CIIeIUaIM3UPOBaHHBIX
pecypcos» ([x. Cturnep, 1965);

o «CyniecTBeHHOH (I0CTaTOYHOU) XapaKTEpUCTUKON PBhIHKA, KOTOPBIA
HaXOAUTCSI B COCTOSTHUM KOHKYPEHIINH, SIBJISIETCSI OTKPHITOCTh TAKOTO PBIH-
Ka IS BXOAa HOBBIX KOHKYPEHTOB... PHIHOK, HA KOTOPOM JACHCTBYET JIMIIb

° Ibid. P. 18.
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omHa ¢upMa, TaKKe MOXET aHAJIM3UPOBAaThCS B KaueCTBE KOHKYPECHTHOTO
peiaka» (I1.C.Y. Duaproc, 1964)°.

DKOHOMUCTHI XX B. 4aCTO MPEACTABIISIN KOHKYPEHIINIO MEXaHU3MOM,
AHAJIOTUYHBIM JapBUHOBCKOMY MEXaHM3MY €CTeCTBEHHOTO 0TOOpa. JlaHHast
TOYKA 3PeHMSI IIMPOKO MPEACTABIICeHA B y4eOHMKaX 110 MApPKETUHTY M TEOPUU
NpeAIPUHUMATEILCKON KOHKYpeHIMn . [Nybokoe 3amMedaHue IO ITOBOAY
HCITOJIb30BAaHUS 9KOHOMMCTAMM TaKOM aHAJIOTUH ClIeJIajl KpyITHEeNIINiT 3K0-
HoMucT pyoexxa XIX—XX BB. A. Mapiiaji: «3aKOH eCTECTBEHHOro otoopa...
YacTO MHTEPIIPETUPYIOT TAKUM 00pa30M, OYyITO TEHIASCHIINEH K BbLKMBAHUIO
HazleJIeHBI T¢ OPTraHM3MBI, KOTOPbIe HAWIYYIIMM 00pa3oM IIPUCIIOCOOICHBI
M3BJIEKaTh BBEITOAY M3 OKpyxXKarlleil cpenbl. Ho Takoe moHMMaHne HeBep-
HO. 3aKOH yCTaHABIIMBAET, YTO TCHACHIIMEH K BBDKMBAHUIO HANCIEHBI T€ Op-
TaHU3MBI, KOTOpbIe HAWJIYYIINM OOpa30M IPUCIOCOOJICHEI MCIIONB30BaTh
OKPY3KAIOIIYIO CPeNY B CBOMX COOCTBEHHBIX Lesx»®, [IprMeHsIsT BBICKa3bIBa-
HUe A. Mapniajuia B OTHOIIICHMU KOHKYPEHIIMY, OTMETHAM: OMOJIOTMIecKast
aHAJIOTUS JEMOHCTPUPYET HE TOJBKO TO, YTO YKCIIO JOIYCTUMBIX CITOCOOOB
HCITOJIb30BAaHUS PeCYypPCOB 1 BO3MOXKHOCTEH phIHKA (3T CIIOCOOBI 3a1ar0T-
csl IEIIMHU JIesSITeIbHOCTH KOMITAHUM) OTpaHUYEHO, HO M YTO MOOEIUTENIN B
KOHKYPEHTHOM 00pb0Oe CITOCOOHBI HAMJTYUIIIMM 00pa30oM IMPUCIOCOOUTHCS K
BHEIIIHE 3aJaHHBIM PBIHOYHEIM ITapamMeTpaM, He OTCTYIIasl OT lieJieil CBOel
JesITeIbHOCTH Ha PhIHKE.

HakoHelr, 5KOHOMUCTBI 9aCTO MIOHUMAIOT KOHKYPEHIINIO 1 IIPOCTO KaK
OTCYTCTBHUE MOHOIIOJIMY Ha OIPEaeICHHOM PhIHKE.

CyMMUpysl cKa3aHHOE, BBIICIMM JBE OTHOCHUTEIHLHO CaMOCTOSITEIBHBIX
XapaKTepUCTUKKM TOBAPHOTO PBIHKA, HAXOMSIIETOCS B COCTOSHMU KOHKY-
peHIIMM: TIepBas M3 HUX SIBJISIETCS MMPOU3BOTHON OT CTPYKTYPhl TOBAapHOTO
pPBIHKA, a BTOpasi — OT MOBeJeHUsI AeHCTBYIOIIMX HA HEM IIPOJIABIIOB U IO~
KyTaTeJiei.

«CmpykmypHas» xapakmepucmuka pbiHKA, HAX00AWE20CA 8 COCMOAHUU
KOHKYpeHuuu, 6113Ka K MIPUHSATOMY B 3 KOHOMUYECKOI HayKe ompeaeeHUIo
«COBEPIIEHHON KOHKYPEHIUH»® U TIPEATIOIaracT:

— aTOMMCTUYHOCTb PBIHKA, T.€. HAJIMUKME OOJIBIIOIO KOJMYECTBa IPO-
JABIIOB, KaXXIbIi 13 KOTOPBIX HACTOJBKO MaJl, YTO €TO JAEHCTBUS He OKa3bl-
BalOT CYIIECTBEHHOTO BJIUSIHUS Ha KOHKYPEHTOB;

¢ The International Handbook of Competition... P. 19.

7 Cwm., Hanipumep: Pybun FO.b. Teopus ¥ MpakTUKa NMPEANPUHUMATEILCKON KOHKYPEHIIMU:
yue0. U3zn. 4-¢, mepepabd. u gom. M.: OO0 «Mapket IC Kopnopeiit», 2004. B atoM usganum
§ 1.2 o1 1 Tak 1 Ha3BaH: «O OMOIOrMYECKUX MPENNOChUIKAX KOHKYPEHIIMU B CUCTEMe OU3Hecar.

8 Marshall A. Economics of Industry. 4" ed. L.: Macmillan, 1909. P. 140.

> CM., Hanpumep: Kabpaaw Jlyuc M.b. OpraHu3anust OTpacieBbIX PHIHKOB: BBOIHBIN KypC /
nep. ¢ anrt. AJ0. IlIBena. Munck: HoBoe 3nanue, 2003.
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— OJHOPOJHOCTH TOBapa, T.€. MOJHYI0 B3aMMO3aMEHSIEMOCTh TOBapa,
MOCTaBJISIEMOTO Ha PEIHOK pa3HBIMU IIPOIaBILIaAMMU;

— MOJIHYIO NTHGOPMHUPOBAHHOCTh YYaCTHMKOB PHIHKA O IIEHAX, YCTAHOB-
JICHHBIX BCeMH (hMPMaMU;

— PaBHOAOCTYITHOCTb ITPOM3BOICTBEHHBIX TEXHOJIOTHI IJIST BCEX yJacT-
HUKOB pPHIHKA;

— cB00Oy BXOJIa HAa PHIHOK: JIIOOOI yYaCTHUK MOXKET OecrpensTCTBEH-
HO BOWTH Ha PEIHOK WJIX YITH C HETO.

«llosedenueckasn» xapaxkmepucmuka polHKA, HAX00AWE20CA 8 COCMOSHUU
KOHKYypeHuuu, CBOIUTCS K pBIHOYHON CTpaTerny Y9aCTHUKOB, KOTOpasi CBU-
JETEIbLCTBYET 00 MX COMEPHUYECTBE APYT C APYrOM M C MOTEHIMATBHBIMU
KOHKYPEHTaMU ITOCPEICTBOM:

— MHHOBAIIMOHHOM aKTUBHOCTY YYaCTHUKOB PHIHKA;

— LICHOBOM CTpaTEernu;

— MIIPOIYKTOBO CTpaTeTUM U PEeKJIaMBI;

— WHBECTUIINI B pacIiipeHre IIPOU3BOICTBA.

§ 2. OGLecTBEHHasA LEHHOCTb KOHKYpPeHLUUun
M ee PyHKLUMN B IKOHOMUKE

CymiecTByeT ABa IMOAX0Ja K OILICHKE OOIECTBEHHOW 3HAYMMOCTU KOHKY-
pennuu. IlepBuiii — udeonoeuneckuil — BBITEKaeT U3 0a30BBIX LIEHHOCTEH
JII000Tr0 JeMOKPATHYECKOIO OOIIECTBA. «AHTUTPECTOBCKOE 3aKOHOAATE]Ib-
CTBO OBLIO CO3JaHO OTHIOAb HE 3HATOKAMHM KOMMEPUECKOro IIpaBa (XOTS
OHM Y CTaJId MIEPBEIMU MHTEPIIPETATOPaAMU) U He 9KOHOMMCTAMM (XOTSI OHU
U CHAOOMUIM ero HauboJiee BECKUM “KyJBTYpHBIM”~ 000CHOBaHUEeM). CUllb-
Hee BCeX ero MOSBICHMS XKeJlau oauTuKy 1 (B EBporie) yueHble, KOTOphie
OYeHb BHUMATEJIbHO OTHOCHJIUCh K OCHOBAM IE€MOKPATUYECKUX CUCTEM U
paccMaTpUBaIM 3TO 3aKOHOJATEIBLCTBO B KadyecTBe pelleHUs (ITyCTh U He
€IMHCTBEHHOI0) BaXXKHeHIIel mpobjeMbl AEMOKPATUHM. BO3HUKHOBEHUS
B cpene (pupM M KOMIAHMI B pe3yibraTe pean3aluu (pyHIaMEeHTaIbHBIX
CcBOOOI MHIUBUAA IIPOTUBOIIOJIIOXKHOIO 3TUM CBOOOIaM (heHOMEHA YacTHOM
BJIACTH; HEJIETUTUMHOM BJIACTH, Y KOTOPOI €CTh ITyraioiiasi BO3MOXHOCTh
MOJABJISITh HE TOJIBKO 9KOHOMUWYECKYIO CBOOOY MHBIX YACTHBIX MHIWBUIOB,
HO TakXe c0aJaHCMPOBAHHOCTb M OCCIPUCTPACTHOCTb I'OCYIAPCTBEHHBIX
pelleHuA, TOABEPTaOIINXCS e¢ JOMUHUPYIOIIEMY BO3ICICTBUIO; ... 4aCTHAS
BJIACTh B IMOCPaATbHBIX IEMOKPATUUECKMX O0IIeCTBax (B OTIMYME OT TOTO,
4TO HAOJII0AI0Ch paHee U HabJII0aeTCs CeroHs B O0IIECTBAX, OCHOBAHHBIX
Ha MHBIX Hayajax) B IPUHIIMIIE pacCMAaTPUBACTCS KaK CKJIOHHAs K 3JI0YITO-
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